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Editor’s note: The following is the second 
and final installment on international 
scope. To read “Why Scope Is Important,” the first in the series  
of scope articles, see page 27 of the September 2012 issue.

rom the industry’s earliest days, airline pilots 
have recognized the value of domestic scope 
protections: they guaranteed who did the flying. 
Scope protections remain just as crucial today, as 
globalization drives airlines to move from code-
sharing agreements to full revenue-sharing or 

profit-sharing joint ventures with foreign airlines.
To implement a revenue-sharing or profit-sharing joint 

venture, a country must have an Open Skies agreement 
with the United States, after which the airlines involved 
must receive antitrust immunity from the U.S. Department 
of Transportation (DOT). As part of granting immunity, the 
DOT essentially requires the airlines to integrate the covered 
operations to the fullest extent possible, i.e., through a “metal-

neutral” agreement—what the DOT 
defines as an alliance arrangement in 

which the partners are “indifferent as to which of them oper-
ates the aircraft when they jointly market services.” United 
Airlines, Delta Air Lines, and American Airlines all have such 
metal-neutral joint ventures in place.

These arrangements raise serious concerns for flight crews 
today, and the prospect of more such agreements among 
airlines in the future makes strong international scope protec-
tions vital for airline pilots.

Collective bargaining agreements
ALPA leaders have found that when the airline is in an advan-
tageous economic position or a specific work-allocation issue 
isn’t at a critical point, it can often be the best time to look 
into the future and bargain for improvements that will make a 
difference down the road.  

“Something as simple as getting together for dinner with 
the other pilot group involved in the potential joint venture 
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can become an opportunity to feel out what we can accom-
plish in small steps when the pressure isn’t on,” said Capt. Rick 
Dominguez (Delta), who serves on ALPA’s International Affairs 
Committee. 

Dominguez points to the 2009 joint venture agreement 
reached among Delta Air Lines, Air France, and KLM. In a 
historic approach, the airlines’ chief executive officers met 
with their pilot union leader counterparts in June 2010 and 
signed a six-way joint venture protocol agreement. The leaders 
committed to mutual consensus development and informa-
tion sharing.

In January 2013, the Delta pilots signed an agreement with 
the pilots of Air France, KLM, and Alitalia regarding Delta’s 
transatlantic joint venture. The agreement ensures coopera-
tion and a mutual commitment to maintaining a fair share of 
flying for each group. It also contains provisions about mutual 
assistance, information exchange, and achieving “production 
balances” that ensure a fair share of the flying for each of the 
pilot groups.

As the Delta pilots entered their most recent contract 
negotiations with management, Dominguez highlighted the 
collective bargaining agreement as another tool to make cer-
tain that Delta pilots received a fair share of the flying in joint 
ventures. Achieving a production balance is critical because, if 
the airlines are engaging in the metal-neutral flying required in 
a joint venture, then the profits derived from the joint venture 
don’t depend on any one pilot group performing the flying. As 
a result, without a production balance agreement, the flying 
could be shifted to the lower-cost operation and pilots in order 
to maximize profits.

“We achieved important progress because the Delta pilots’ 
new contract specifies that if Delta enters into a joint venture, 
it must operate a minimum share of the joint block hours, 
proportional to the revenue Delta derives from the arrange-
ment. In other words, Delta must have ‘skin in the game,’” 
Dominguez said. 

Dominguez added that the Delta pilots also have language 
stipulating that, if Delta controls more than 49 percent of a 
foreign carrier, the airline’s pilots are then covered by Delta’s 
pilot working agreement (PWA) and fall under U.S. labor law. 
Even if Delta owns as little as 25 percent of a foreign carrier, 
the Delta PWA requires Delta to fly the same amount of block 
hours to that country as it did prior to having the ownership 
interest.

In the United pilots’ case, negotiators were able to include 
international scope provisions in their recent contract that 
returned to, and even exceeded, the levels they had reached in 
2000, prior to the bankruptcy-era contract. According to Capt. 
Ron Abel (United), chairman of ALPA’s International Affairs 
Committee, the United pilots came at the issue of interna-
tional scope protections from several directions. 

One way the contract pursues stronger international scope 
protections is by including a geographical limit that restricts 
international code-share flying from United’s hubs to only 
the hubs of the foreign partner or an airport in a country that 
contains one of their hubs. 

United pilots are also protected in this new agreement 
through the “foreign air carrier flight differential” feature that 

was preserved from the previous Continental contract. The 
differential is determined by comparing a company’s average 
number of scheduled flights per day operating on an interna-
tional route to the average number of scheduled flights per 
day operated on the same international route by the foreign 
code-share partner. This is done over a rolling 12-month 
period to account for seasonality. The company may not place 
its designator code on any foreign airline flight on a shared 
international route that would exceed the differential number 
of flights by more than two. 

A third strategy for protecting United pilots provides that 
the scheduled block hours of flying between the United States 
and its territories and the countries covered by a joint venture 
in each rolling 12-month period will not be less than 90 
percent of the scheduled block hours in the 12 months prior 
to the signing of the agreement or the effective date of any 
new joint venture. This floor can only be decreased if other 
U.S. airlines in the market also shrink their block hours, and 
then only by 50 percent of the percentage of their decrease in 
scheduled block hours in the market.

In addition, the new contract ensures that United will have 
metal in the joint venture markets that is proportional to the 
revenue from a revenue-sharing agreement. In other words, as 
in the Delta agreement, United must have skin in the game. 
In August 2012, United terminated an operation in which Aer 
Lingus flew a Washington-to-Madrid route under a joint ven-
ture agreement without using United aircraft or United pilots. 
Any similar arrangement is now prohibited because the new 
contract requires that United operate a number of flights with 
its own aircraft that is proportional to the revenue it receives 
from the joint venture.

“We built on the best provisions of the Continental and 
United contracts and added industry-leading protections to 
prevent outsourcing United pilots’ jobs and to capture future 
growth opportunities,” said Abel. 

Working with alliance member pilots
To augment the union’s collective bargaining efforts on 
international scope, ALPA was instrumental in creating the 
Global Pilots’ Symposium, 
which is held every year 
in conjunction with the 
International Federation of Air 
Line Pilots’ Associations annual 
conference. 

“The Global Pilots’ 
Symposium is a forum to 
have a dialogue on and find 
solutions to challenges such as 
joint venture agreements and 
transnational airlines, which 
can pose significant threats to 
employees because of the local 
nature of labor regulations and the transnational nature of 
a pilot’s workplace,” said Dominguez. The third Global Pilots’ 
Symposium will be held in April 2013.  

The value of the symposium lies in addressing international 
issues not through a fixed policy but through examples and 
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best practices. Whether it’s vastly different labor laws and 
collective bargaining agreements or political factors that affect 
bargaining leverage, each situation presents a unique set of 
characteristics, according to Dominguez. The variables are 
limitless, and so collaboration among airline pilots worldwide 
will only become more important.

Advocating strong national policy
Along with negotiating to include international scope protec-
tions in individual contracts and working together with other 
pilots, ALPA is also pursuing national policies that will help 
protect U.S. airline pilots’ jobs.

Long-standing restrictions on foreign ownership and control 
of airlines operating in the United States rightly acknowledge 
the contribution the U.S. airline industry makes to the coun-
try’s economy, employment, and national security. Moreover, 
allowing a foreign airline to conduct cabotage and thus to do 
business in the U.S. domestic market under its own laws is 
untenable and completely at odds with the way the United 
States treats other foreign enterprises that wish to do business 
in the U.S. domestic market.

As a result, ALPA has adamantly opposed on Capitol Hill any 
change to the U.S. laws that prohibit foreign control of U.S. 
airlines and cabotage. The union also has pursued such restric-
tions in its collective bargaining agreements with individual 
airlines. For example, both the United pilots’ new contract and 
the Delta PWA state that the company will oppose foreign 
cabotage and, in the event that the laws change, prohibit the 
use of their respective codes on flights of foreign airlines that 
engage in cabotage in the United States. Also, United cannot 
create a new foreign airline over which the company has 
control, which eliminates the threat of the company outsourc-
ing its work to a foreign subsidiary. In Delta’s case, the foreign 
pilots would fall under the Delta PWA.

ALPA has also sought legislation to better protect airline 
workers when their companies enter into joint ventures. 
In 2010, at ALPA’s urging, Congress introduced legislation 
to ensure that U.S. airlines that enter into international 
revenue-sharing agreements conduct an amount of flying 
proportionate to the amount of revenue the airline receives. 
ALPA continues to pursue legislative actions to protect pilots 
in these arrangements. 

Preparing for the future
It is likely that joint ventures will remain a focal point for pilot 
interests in the future, according to Abel. He expects today’s 
landscape of joint ventures covering one or two large geo-
graphical areas, such as United Airlines’ agreements in both 
the Atlantic and Pacific, to evolve to also include smaller joint 
ventures in “end-of-the-line” markets such as South America 
and Southeast Asia. This scenario could create even more 
challenges for pilots. 

“If a joint venture covers a part of the world where one 
airline doesn’t have a lot of market strength and the other 
airline does, that airline has an advantage in terms of growth 

opportunity, and U.S. pi-
lots need to protect their 
flying,” said Abel. This is 
exactly the case in the 
Delta joint venture with 
Virgin Australia, where 
Delta operates only one 
flight to Australia. The 
Delta pilots were able to 
secure increased flying 
opportunities should 
the market expand and 
develop.

In addition, the 
exponential growth 
of Middle Eastern 

airlines—fueled by their governments’ pro-aviation policies 
—could also magnify the importance of international scope 
protections for U.S. pilots. “Middle Eastern airlines are buy-
ing big pieces of European Union carriers and joining airline 
alliances, raising the specter of smaller carriers’ becoming 
feeders for the international operations of airlines like 
Etihad Airways and Emirates,” Abel explained. Additionally, 
Qatar Airways recently announced nonstop service between 
Athens, Greece, and New York, which illustrates Middle 
Eastern airlines’ interest in expanding into the lucrative 
U.S.-Europe markets.

Asian airlines are also growing quickly. The U.S. does not 
currently have an Open Skies agreement with China, so 
immunized joint ventures are not yet possible under DOT 
rules, but Delta already has code-share agreements with 
China Airlines, Vietnam Airlines, China Southern Airlines, 
and China Eastern Airlines, while United has them with Air 
China. A joint venture involving a foreign airline whose pi-
lots earn significantly less than their U.S. counterparts would 
raise serious concerns about U.S. pilots’ being whipsawed 
against foreign pilots.

ALPA continues work to secure  
international scope protections
Whether a pilot flies under a fee-for-departure arrangement 
or for a network carrier, the economics of the industry affects 
all airline pilots. ALPA is employing pioneering approaches to 
raise awareness of the risk and to garner the protections and 
policy needed to secure U.S. airline industry jobs today and in 
the future. 

Along with negotiating to 
include international scope 
protections in individual 

contracts and working together with 
other pilots, AlPA is also pursuing 
national policies that will help 
protect U.S. airline pilots’ jobs.




