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Dear Mr. de Lancie: 

Office of the Chief Counsel 800 Independence Ave .. S.W. 
Washington, D.C. 20591 

Thank you for your March 22, 2018, request for a legal interpretation. You asked the FAA 
to clarify the 14 CFR part l 17 definitions of "duty" and "flight duty period" (FOP) in the 
context of air carriers requiring employees to perform work activities in exchange for 
commuting benefits. You included a scenario in which a pilot perfonns cleaning duties on 
two flight segments while commuting1 using company benefits. You asked whether the 
pilot's FDP began during cleaning duties on the first leg, the second leg, or when the pilot 
reported for a flight assignment. 

The FAA has clarified "duty" and "FDP" through several letters of interpretation. In 
Laurenzano (1992), the FAA stated that duty means all actual work for an air carrier, 
including preflight and post flight activities. In Ewing (2014 ), the FAA explained that the 
name the ce1tificate holder gives to characterize work assigned to the flight crewmember is 
not determinative2

, and re-emphasized that duty is "actual work for a certificate holder[.]" In 
Morris (2005), the FAA indicated that when an air carrier assigns airport ground duties and 
flight assignments, airport ground duties are included in the duty period, because "we 
believe that such industry practices [] are activities that can lead to fatigue that could 
interfere with the[] ability to safely perform[] assignments." The FAA went on to indicate 
that the time a flight crewmember reports for a flight assignment is not necessarily the time 
the duty period starts if prior to the report time the flight crewmember was engaged in 
airport ground duties. That period when the flightcrew member performs other activities for 
the air canier must be included in the duty period, to mitigate any fatigue that might affect 
the flight assignment. Therefore, the pilot's FDP must include any actual work assigned by 
the certificate holder. 

1 We note that when a pilot voluntarily commutes from his or her home to his or her place of work uti lizing the 
certificate holder's commercial air carriage, that is not typically considered deadhead transportation, and thus 
not part of the duty period. 
2 In this case, "commuting." 



2 

Please find enclosed the letters of interpretation referenced in this response. If you have any 
additional questions regarding this matter, please contact your local Certificate Management 
Office or Flight Standards District Office. 

Sincerely, 

Lorelei D. Peter 
Assistant Chief Counsel for Regulations, AGC-200 

Enclosures 
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2 US Der-,t cf Transportation - Feder a l l\.Viation Administrat i on 
3 Office of the Chi ef Counsel 
4 800 I ndependence Av.a . , S.W. 
5 Washington , D. C . 20591 
6 9-AW.Z\-AVS-AAI-saf etyhotline@ f aa .gov 
7 (202) 267-3227 Fax 

8 To Whom It Ma y Concern: 

9 This i nquiry is to fur ther clarify the 14 CFR 117 definition of "duty" and 
10 "flight duty per iod (FDP) " . 

11 Back qround: Some 14 CFR § 121 "low cost" air carriers are redefi11ing the 
12 tradit ional arrangements o f compensat:.ion t o empl oyees i n ord er to save on 
13 employmen t costs, allowi ng the company to demonst rate a lower oi:.-erating cost to 
14 shaceholders. These c l ever r e - de f initions may be circumventing the FA.A's 
15 definitions o f "duty" . One such J?ract i ce involves us irnJ FAA c e r tific ated 
16 empl o ye es (pi l o ts) in non-t raditional rol es outsid<:: of their traditionally 
17 understood du t y f ootJ?rint ( fl i 9 ht dut ies) . Traditional co.rnpensa ti on involves the 
18 e mp loyer defi ni n9 a work to be J:Jerfo r med and offer inq mone tary comi:.-ensat ion at 
19 i ndust r y r a t es. The low-cost carrier (the "Company" ) has reformed this 
20 traditional arrangement by requiring the certificated employee to per form work 
21 not for monetary compensation , but for the privilege of utili%ing Corrpany 
22 aircraft for "non-r eve nue" transport from t hat employee's home to his domicile , 
23 and vice-versa (cormnuti ng) . Specifi cally, t he Company ha s required the 
24 cert ificat ed emp loyee to perform work wh i ch might i.nclude : providing a i rcraft 
25 janitorial s ervices , cleaning aircraft toilets, assisting with cabin baggage 
26 loading, or prepari.nq the cab.in for another flight . ~.t l e9acy carriecs , 
27 cer t ificated em]:Jloyees are not used for these f unctions and t he r_,roper emJ_:>loyees 
28 are hi r ed i nternal l y or c o n tracted t.o perform the tvork. 

29 The Com1?<:my (cert i ficate holder) is r equiring (and assigning) t he cert i ficated 
30 e rnf-' loyee to l?erform >1rork on behalf of the certi ficate holder i n order to exercise 
31 non-revenue commu ting "privile qes " . The certi fi cate hol der ' s pol i cy provides no 
32 opt-out provi sion and r equi res the certificated empl o yee to pe r form the '"'o r k 1 or 
33 els e that enq:>loyee' s non-revenue privileges are revoked . Effective ly this is an 
34 instrument of coercion i.nto involu ntary work since most a irl i ne pi l ots rel y c,n 
35 non-revenue pri vile qes in orde r to rei:.-ort t o their do mici l e for fli9ht duty. No t 
36 re~orti ng for f light duty i s g rounds f or t ermi na t ion. There f ore , the c erti f ica t e 
37 holder haS---used c l e ver l anquage i n order t o e xtrac t wo1:k by a t tach i n9 it as a 
38 requirement 'at exercisi nq a privi l ege, yet not considering i t "duty" f or the 
39 purposes of de t ermi ning Fl i g h t Du t y Periods. 

40 Specific Interrogati.ves : 

41 1. 14 CFR 117.3 J_:>rovides for a defini tion o f dut:y wi t h some exampl es such as 
42 " administrat:ive" work bu t does no t adequa t ely prov i de examJ?les of duty which 
43 could be non- t r adi tional such a s a cert i f ica ted employee J:Je r f o r ming 
44 jan.it:orial. services, assist:ing with baggage 1oadi.ng, a ssis'ti.ng gat:e agent:s, 
45 assisting £1ight at:t:endant:s, etc. 
46 1 . 1 . If a certified employee is producing work as d.irect:ed by the 
47 certificate holder, £or the b e ne£.it 0£ t:he cert:.i£.ica t:e ho1der, is such work 
48 considered " dut:y'' '? 
49 1. 2. If it i s not considered " duty" , then what is the 1i ttnus test for 
50 detenn:i.ni ng whether an activity constitutes " duty" '? 
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51 1 .3. Is it necessary to provide monetary compensation in order for work to 
52 be considered " duty"? f or examJ?le , Fli9ht At tendants are not )?aid until 
53 the airc ra f t doors a r e c losed . 
54 2. If the pilot is perfoJ:tning extraneous work for the company , does the period 
SS of that work constitute the beginn.ing of a "duty period" as per 14 CFR 
S6 117.3? 
S7 3 . If the FDP begins at the extraneous duty in question (well in advance of 
S8 actual pilot duties), is the Corrq:>any tniscaleulating 14 CFR 117 maximum duty 
59 period limitations as provided to pilots via ACARS prior to Blocking out 
60 (pushing from the gate)? 
61 4. If the FDP begins at the duty in question (well in advance of actual pilot 
62 duties), and the pilot accepts the Company's duty period lilnitation 
63 calculati ons, is the certificated pilot potentially violating 14 CFR 117 
64 regulations by accepting a flight assignment with a potentially 
6S miscalculated FOP? 

66 Example Scenario : 

67 
68 
69 
70 
71 
72 
73 
74 
7S 
76 
77 
78 
79 
80 
81 
82 
83 
84 

1 . 

2 . 

The pi l o t mi.1s t c orrunute from his home t o his domici l e by utilizi ng his 
company's "no n- r evenue" bene f i t s on ComJ?a ny aircraft. The pilot mus t use 
2 no n-revenue legs ( KATL ~ 1'-'MCO ~ KJFK). 
a. The firs t leg be gins a t 1000 Zulu originating a t KATL and ends at 1120 

Zulu at l~CO. The pi l o t i s required to perform various ucl eaningH 
dutie s a boa rd the air~lane pri o r t o leavi ng the a i r craft f rom 1 120-
1135 Zulu . 

b. The s e c o nd leg begins at 115 0 Zulu o riginating a t KMCO a nd end i nq a t 
KJfK a t 1430 Zul u. The pi lot i s r e qui r e d t o pe rfo rm va rious 
"cleaning" dut i e s a board the a irp l ane ~rior to leav i ng the a i rcraft 
f rom 1430-1445 Zulu . 

c. The pilot is scheduled to "reJ?o rtu for the begi nn ing of his pairing at 
KJFK a t h >OO Zul u, a t whic h point he is .schedul e d t o J?e r f orm t wo 
flight l egs, each las t ing 3.5 hours ( 7 hr s total o f fl i ,:;ih t time) . 
1600 Zulu is t he tradi tionally under stood beginni ng of the f DP. 

Using this exairple, does the pilot's Flight Duty Period (FDP) begin at 
1120 Zulu (the first leg "cleaning duty"), 1430 Zulu (the second leg 
"cleaning duty") or at 1600 Zulu (the pilots scheduled "pairing")? 

8S 14 CfR § 117.3 De f i ni tio ns . 

86 • Duty me a ns a ny t a sk tha t a fli ght.crew membe r t=,e r f orms as required by the 
87 certifi c a t e ho l der , incl ud ing but no t limited t o fli g h t dut y period, f l i gh t 
88 duty, pre- arid post- f l i g ht dut ies , a dmini s tra tive work , traini ng , d eadhead 
89 t r a nspo rtatio n, a i r c raft po si t i oni ng on the ground , a i rcraft loadi ng , and 
90 airc raft ser v i cing . 
91 • Flight duty period (FDP) me ans a period t hat beg i ns when a fl i ght.cr ew membe r 
92 i s r equi red t o r e port f or d ut y wi th t he inte ntio n o f conduct i ng a fl i ght, a 
93 series of fl i g ht s , or posi tio n i ng or ferryi ng f light s, a nd ends when the 
94 aircraft i s parked after the l a.st f l ight and there i.s no intention for 
95 further ai r craft moveme n t by t he same fli qhtc r ew memb e r . A fli9h t d u ty 
96 peri od i ncludes the duties i.:-e r f o rme d by the fli gh tcr e w me mbe r o n beha lf of 
97 t he certificate holder that occur be f or e a f light s ec3men t o r betwe e n fli ght 
98 s e gments witho ut a r e q uired inte rvening rest per i od . Exampl e s of tasks tha t 
99 are part of t he f l i ght d ut y pe r iod include deadhead t rans portat i on, t r aining 

100 c onduc t e d i n an a i r c r aft or fli gh t s i mulator, and ai rpor t / s tandby reserve, 
101 if t he abov e tasks occur be f ore a f ligh t seqrnent or be twe.an fl ight segme nts 
102 wi thou t an interve ning required res t period . 
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103 

104 Accordin9 tc Morri s Legal Interpre tation (2005 ), "We conclude that .it is 
105 reasonable to interpret the regulation to include airport ground duties in "duty 
106 period" when a fl iqht attendant is assiqned a mix of airport ground duties , such 
107 as office duty, s tation manager duty, gate duties (e .g., ticket collecting) along 
108 with flight assignments, because we believe that such industry practices (i.e., 
109 mixing airport ground duties with flight assignments) are activities that can 
110 lead to fatigue that could interfere with flight attendants ' ability to safely 
111 perform their cabin safety assignments." 

112 Pr ecedent appears to dic tate that any duties, reqardless c f method of 
113 compensation, can be ~onside.red " duty" when conduct ed for the benefit of t he a ir 
114 carrier. I am concerned that air carriers are i nfri nging upon "duty" protections 
115 by axpl oiting specific examples o f what constitutes d uty rather than the ge neral 
116 t est of " for t he benefit of t he air carrier". An air carrier setting this 
117 precedent with minor work will inevitably exploit technicalities of the rule 
118 making in the future . For example , it is no t inconceivable t hat .:.n ai r carrier 
119 requires p i lots to assist in gate agent duties, baggage loading, or ai rcraft 
120 cleaning as a st i pulation of receiving the company sponsored " privileg e " o f 
121 airi;,ort employee :Parking. P..ir carriers are ex_ploitinq duty (work) from 
122 certificated e:mvloyees by crea t ing a "strinqs at tac hed" clause t o "i::,ri vi l ege:s" 
123 which are n e cessary for employme nt (e .g . pilots ne e d to commute lo nq distances t o 
124 their domiciles ). Ul timatel y t hi s crea tes a systemic safety situation where it 
125 is impossible to gauge the true effects of work on duty periods . Thi s coul d 
126 invalidate the results of safety i nves tigations which rely on consistent l y 
127 applied definitions of duty in order to prope rly assess h uman perfor mance. 

128 I ki ndly request your legal in t e r p r e t a tio n in order to mai ntain the highest 
129 s t andards safety and of f i delity t o the 14 CFR seri es of regula tions . I request 
130 tha t you acknowledqe recei p t of thi s l et t er and to i;,lease f orward your u l timate 
131 replie s elect roni cal l y to 

132 

133 
134 

135 

Regards , 
Jo hn Q. de Lancie 
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