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and a foreign air carrier permit pursuant to
49 U.S.C. § 41301 (US-EU Open Skies)

N N N e e e e e e e

ANSWER OF AIR LINE PILOTS ASSOCIATION
TO APPLICATION OF NORWEGIAN AIR INTERNATIONAL LIMITED
FOR AN EXEMPTION AND FOREIGN AIR CARRIER PERMIT
Air Line Pilots Association (ALPA) opposes the application of Norwegian Air

International Limited (NAI) for an exemption and a foreign air carrier permit. A self-
described “foreign air carrier of Ireland,” NAI is an affiliate of Norwegian Air Shuttle
(NAS) -- a foreign air carrier of Norway -- that has been established expressly to evade
the social laws of Norway in order to lower the wages and working conditions of its air
crew. As an entity under the control of Norwegian citizens, NAI could not expect to be
granted a permit but for the opportunities made available by the U.S.-

European/Norway/Iceland Air Transport Agreement (ATA).! The ATA includes a

provision that states that the opportunities created by the Agreement are not intended

! The U.S.—European Union Air Transport Agreement was amended in June 2011 to
apply to Norway and Iceland as if they were Member States of the European Union.



to undermine labor standards or the labor-related rights and principles contained in the
laws of the signatories to that agreement. Because allowing NAI, as structured, to
provide foreign air transportation services to the U.S. would be at odds with certain
public interest factors as set out in the aviation statutes, and with the intent of the ATA,

NATI's application should be denied.

BACKGROUND

Although the skeletal application filed by NAI under the Department’s Notice of
February 19, 2009 relating to Application Procedures for Foreign Air Carriers of the
European Union reveals very little about the corporate structure and business plans of
the Applicant, it is clear, as shown below, that NAI is an affiliate of NAS, an air carrier
of Norway.

NAS operates narrow body aircraft on routes within the European Common
Aviation Area (ECAA) and between the ECAA and third countries.

In 2012 NAS established a wholly-owned subsidiary, Norwegian Long Haul
(NLH), a foreign air carrier of Norway, which operates wide body aircraft on long haul
routes. Declaration of Jack Netskar (Netskar Dec.) 6. NLH wet leases these aircraft to
NAS, id. 18, which employs them on services to Ft. Lauderdale, New York, and
Bangkok from points in Scandinavia. Exhibit (Ex.) 1. NAS has announced that it plans
to serve Oakland and Los Angeles from Scandinavia, and will, in all likelihood, use 787s

on these routes as well. Ex. 2. In addition, it has announced that in the summer of 2014
2



it will begin 787 service from London’s Gatwick airport to New York, Los Angeles and
Fort Lauderdale. Exs. 1 and 3.

The 787s operated by NLH for NAS are registered in Ireland. Netskar Dec. ]09.
The purpose of registering these aircraft in Ireland was to avoid the application of
Norway social laws to the NLH aircrew. Id. 12; Exs. 4, 5 and 6. ALPA believes that
some, maybe all, of the non-management pilots who fly NLH’s 787s are employed on
individual employment contracts by Global Crew Asia PTE Limited (Global Crew), a
company incorporated under the laws of Singapore. Netskar Dec. {{15-16 and
Attachment A, preamble. The contracts are governed by Singapore law. Netskar Dec.,
Attachment A 15.8. Global Crew appears to contract them to NLH. Netskar Dec.
T118-19. Although the pilots are subject to the direction and control of NLH, they are
to take up any concerns they have about NLH, not with NLH itself, but with Global.
Netskar Dec. 120 and Attachment A ] 6.2, 14. Their terms of employment are
substantially inferior to those of the non-management pilots employed by NAS.
Netskar Dec. 21. The pilots are domiciled not in Norway, but in Thailand. They
appear to be prohibited from saying anything to anyone about Global, NLH or their
individual employment contracts. Netskar Dec., Attachment A {{11.1, 15.7.

Earlier this year the Norway government gave NAS/NLH until December 23 to
obtain work permits for the NLH aircrew. Netskar Dec. 23; Ex. 4. In response, NAS

stated that it would seek to establish an air carrier in another European country, with



Ireland, where it has already registered its 787s, being mentioned specifically as a
possible site. Exs. 6,7, 8 and 9. NAS’s purpose of seeking an Irish air operator
certificate is to avoid the application of Norwegian law. Netskar Dec. 10; Exs. 6,7, 8,
and 9.

NAI was incorporated in Ireland on March 4, 2013. Ex. 10. One of NAI's
directors is Asgier Nyseth, the Chief Operating Officer of NAS. Two other directors are,
Anders Tage Lennart Ceder, the Technical Director for 787 operations at NAS, and Rolf
Krister Arranio, the Managing Director of NAS, Sweden. Exs. 10 and 11.

On December 2, NAl filed its application requesting an exemption and a foreign
air carrier permit. Though it does not yet have an Irish Air Operator Certificate, it
describes itself as a “foreign air carrier of Ireland.” NAI Application at 1. The
applicant’s chief executive officer is Mr. Nyseth, id. at Ex. E, its managing director is Mr.

Arranio, and its technical director is Mr. Ceder. Ex. 11.

ARGUMENT

L APPROVAL OF NAI'S APPLICATION WOULD NOT BE IN THE PUBLIC
INTEREST.

DOT may issue a permit to a person authorizing the person to engage in foreign

air transportation if DOT finds, among other things, that the foreign air transportation



to be provided under the permit “will be in the public interest.” 49 U.S.C. § 41302.
Among the policy objectives that the Secretary is to seek to achieve when determining
whether proposed foreign air transportation is in the public interest is the
encouragement of “fair wages and working conditions.” 49 U.S.C. § 40101(a)(5).
Another objective is “strengthening the competitive position of [U.S.] air carriers to at
least ensure equality with foreign air carriers.” 49 U.S.C. §§ 40101(a)(15) and (e)(1).
Approval of NAI's application would be inconsistent with either of these objectives.

NAI is clearly under the control of NAS. Its name, its ownership, its directors,

and its CEO, show that.

2 NAlI notes that its application is filed under the Application Procedures for Foreign
Air Carriers of the European Union. These procedures were designed to carry out an
agreement expressed in Article 6 bis of the ATA under which the U.S. and the EU would
recognize fitness and/or citizenship determinations made by the aeronautical
authorities of the other side as if such determinations had been made by its own
aeronautical authorities. In the negotiations over the Memorandum of Consultations
(MOC) that accompanied the 2010 Protocol, however, the U.S. -- at the request of the
Transportation Trades Department of the AFL-CIO -- proposed and the EU accepted, a
proposal that stated that the reciprocal recognition procedures “are not intended to
modify the conditions prescribed under the laws and regulations normally applied by
the Parties to the operation of international air transportation referred to in Article 4 of
the Agreement.” Exs. 12 and 13 {5). Article 4 of the ATA, in turn provides, that one
Party shall grant appropriate authorizations and permissions to airlines of the other
Party provided, among other things, that “the airline is qualified to meet the conditions
prescribed under the laws and regulations normally applied to the operation of
international air transportation by the Party considering the application.” Ex. 14.
Among the normally applied -- indeed, statutorily required -- conditions for an
applicant to receive a foreign air carrier permit is that approval of the application must
be in the public interest. 49 U.S.C. § 41302. In other words, the ATA did not diminish
DOT’s authority to determine whether approval of an application for a foreign carrier
permit is consistent with the public interest.
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The entire purpose of the creation of first NLH, and now NAI, is for NAS to
avoid having Norway social laws apply to its long-haul operations. Norway has
apparently sought to have Norway social laws apply to the air crew of NLH, but NAS
has said that it would seek to avoid such application by registering its 787s outside of
Norway and by seeking to establish a non-Norwegian carrier with an AOC outside of
Norway.

The terms and conditions of employment that apply to the aircrew of NLH are
significantly inferior to those of NAS, even though NLH operates larger aircraft. The
pilots are employed not by NLH under Norwegian law, but by a pilot supply company,
Global Crew Asia PTE, Limited (Global Crew), a Singapore company, under individual
employment contracts governed by Singapore law. The pilots are then rented to NLH,
which domiciles them in Thailand. The contracts do not allow the pilots to take up
employment concerns directly with NLH; rather, they must address their concerns to
Global Crew.

As it appears that NAl is to take over the operations currently being conducted
by NLH, there is no reason to believe that similar terms and conditions of employment
would not apply to the aircrew of NAI if it were to be granted authority to operate as an
air carrier. Thus, approval of the application would not be consistent with encouraging
fair wages and working conditions. 49 U.S.C. § 40101(a)(5). Nor would it strengthen

the competitive position of U.S. airlines to ensure at least equality with foreign air



carriers. 49 U.S.C. §§40101(a)(15) and (e)(1). The EU is treated as a single entity for
purposes of the ATA. However, each EU Member State (and Norway) has its social
laws and its own air carrier licensing body. EU carriers are thus able to compare and
select the labor laws they wish to have apply to their employees as well as the licensing
regime they wish to be subject to. U.S. air carriers, on the other hand, do not have the
same latitude: they all play by the same rules, wherever they are incorporated. One
labor law -- the Railway Labor Act -- sets the rules for the recognition of employee
representatives and bargaining between the airlines and those representatives over
wages and working conditions. One set of aviation laws applies to the licensing of air
carriers and those laws are administered by a single entity -- the Department of
Transportation.

IL. APPROVAL OF NAI'S APPLICATION WOULD BE INCONSISTENT WITH
THE US-EU/NORWAY/ICELAND AIR TRANSPORT AGREEMENT.

Approval of the NAI application would also be at odds with the U.S.-European
Air Transport Agreement.

Prior to being displaced by the ATA, the bilateral agreement between the U.S.
and Ireland, like the bilateral agreements between the U.S. and Norway and the U.S.
and its other EU partners, contained “nationality” clauses that required that substantial
ownership and control of each carrier seeking to provide services under the agreement

be vested in the party designating the airline, nationals of that party, or both. Ex. 15.



Thus, absent a waiver from the U.S., a Norwegian controlled airline would not have
been able to operate services to the U.S. under the U.S.-Ireland bilateral.

Early in the negotiations that resulted in the ATA, the U.S. proposed that any
tinal agreement would treat EU carriers as “European airlines” that could serve the U.S.
from any point in the EU. This proposal was accepted by the EU and the ATA
ultimately included an authorization provision under which the U.S. generally permits
any EU airline to conduct international air transportation under the Agreement if
substantial ownership and effective control is vested in a Member State or State,
nationals of such a state or states, and the airline is licensed as an EU airline and has its
principle place of business in the territory of the European Community. Ex. 14. Under
this provision, an airline of one EU country may generally own and control an airline
established in another EU country and, if it is qualified to meet the conditions normally
applied to the operation of international air transportation by the relevant U.S.
authorities, provide the air transport services authorized under the ATA. Id.

In the negotiations leading to the ATA and to the 2010 Protocol amending the
ATA, airline employee representatives from both sides of the Atlantic continuously and
strongly voiced their concerns about how the new freedoms that would be afforded EU
airlines under the ATA and certain other requests of the EU -- e.g., the exchange of
cabotage rights and the elimination of ownership and control restrictions -- could be

used to undermine their representation rights and the terms and conditions of



employment. In response to these concerns, during the negotiations leading up to the
2010 Protocol, the EU held two “labor forums” in order to examine these concerns in
more depth.

The first forum was held in Washington, D.C. on December 3-4, 2008. The
second was held in Brussels on June 22-23, 2009. At these forums, a number of
European and U.S. employee representatives set forth their concerns about a number of
the liberalizations that were included in the 2007 ATA and were being discussed in
connection with the ongoing “Stage II” negotiations. One of their primary concerns was
with the authorization clause. At the core of their concern was that while the EU had
formed a common aviation area within which EU carriers could operate freely, the EU
had left in place national labor laws and airline licensing authorities. In their view, this
was a halfway step that had created a labor law framework in Europe that was
fragmented, had resulted in a significant tilting toward management of the balance of
power in labor-management relations in Europe, and provided greater possibilities for

A

“reflagging,” “social dumping,” and “regulatory shopping” by EU airlines, similar to
what had occurred over the last several decades in the shipping industry. The labor
representatives also expressed their concern about the European Court of Justice
decision in Finnish Seamans’ Union v. Viking Line ABP (2007), which bolstered the right of

an EU company to establish a subsidiary in another EU country and made it

significantly more difficult for the employees of an EU transport company to challenge



the reflagging of a vessel or aircraft in a country other than the home country of the
vessel or aircraft’s owner. They explained that this concern had been heightened by the
creation by British Airways (BA) of a French subsidiary -- Open Skies Airlines -- that
would offer flights between France and the U.S. There, the BA pilots had sought to
have the Open Skies pilots covered by their contract with BA but their request had been
rebuffed by BA. The pilots had initially sued BA claiming that their contract should
apply to the Open Skies pilots but in light of the potential applicability of the Viking
case, felt compelled to dismiss the suit.?

The last session of the second forum was dedicated to discussing how labor’s
concerns ought to be addressed in the ATA. The labor representatives uniformly
emphasized that the Agreement needed to deal with the representational and
bargaining legal certainty challenges posed by transnational airlines. At the end of that
session, the Commission announced that “as part of developing these and other ideas
for possible inclusion of a second stage agreement,” the Commission would appoint an

independent “explorateur” to develop a report on the issues. Ex. 17 {34.

3 See EU-US Aviation Forum on Liberalization and Labour, Executive Summary, Ex. 16;
EU-US Second Aviation Forum on Liberalization and Labour, Ex. 17; Presentation of
Captain John Prater, President, Air Line Pilots Association, Ex. 18; Presentation of
Captain Rick Brennan, Professional Affairs Consultant, International Federation of Air
Line Pilots Associations, Ex.19; Presentation of Professor Peter Turnbull, University of
Cardiff, Ex. 20; Presentation of Captain George Quick, Vice President, Int'l Organization
of Masters, Mates and Pilots, Ex. 21.
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The individual appointed to the explorateur position was Claude Chéne, a former
Director of Air Transport at the Commission. Mr. Chéne proceeded to meet with a
broad cross-section of stakeholders in the EU and the U.S. and submitted to the
Commission a report entitled “Transatlantic Trans-National Airline Companies: Taking
Account of Social Issues.” Ex. 22. Mr. Chéne noted that at the conclusion of the second
Labor Forum there was a widely held consensus among the EU and U.S. delegations
that a second stage agreement should seek to include a social dimension. Ex. 22 6. He
wrote:
In the context of the first stage agreement, the concern most commonly
voiced by labour representatives is that the greater commercial freedoms
that have been provided by the first stage EU-US agreement have not been
matched by a regulatory framework providing equivalent protection for
employees. Thus, airline companies have been granted the possibility of
basing some or all of their operations in a foreign market (For example,
the right for Community carriers to operate from any Member State to the
US . ..) yet similar possibilities for labour groups to mirror the
organizational structures of these trans-national airline companies
(through, for example, the establishment of union groupings covering
subsidiaries based in multiple jurisdictions) have been precluded by
restrictions in place in the national laws on both sides of the Atlantic.

Id. 112 (footnote omitted).

Mr. Chéne went on to note that harmonization of European labor law was “not a
workable solution in the context of the EU-U.S. agreement, even if such an approach is,
in the abstract, personally attractive.” Id. {30. There were, he concluded, substantial

political obstacles to harmonizing European labor laws in order to provide a more

coherent regulatory framework that would promote more effective employee
11



representation at transnational carriers. In particular, he noted the EU Member States
“have been keen to ensure that the power of the European Community is expressly
limited in the area of social harmonization.” Id. I25.

The limited proposals offered by Mr. Chéne to address the labor-management
challenges raised by trans-national airlines were ultimately rejected by unions on both
sides of the Atlantic. Exs. 23 and 24. They also were not pursued by the EU and U.S.
negotiators. Rather, the negotiators took into account Mr. Chéne’s findings as they
worked to fashion language that broadly expressed the notion that the Agreement is not
intended to facilitate the undermining of labor standards. Indeed, business
arrangements that undercut national labor standards were to be discouraged. The
language they agreed upon is now Article 17 bis of the ATA:

1. The Parties recognise that the importance of the social dimension of
the Agreement and the benefits that arise when open markets are
accompanied by high labor standards. The opportunities created
by the Agreement are not intended to undermine labour standards
or the labour-related rights and principles contained in the Parties’
respective laws.

2. The principles in paragraph 1 shall guide the Parties as they
implement the Agreement, including regular consideration by the
Joint Committee, pursuant to Article 18, of the social effects of the
Agreement and the development of appropriate responses to

concerns found to be legitimate.

Ex. 17.
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Approval of NAI would be directly at odds with intent of the social clause. NAS
could not establish a subsidiary airline in Ireland and have it conduct commercial air
transport services to the U.S. but for the opportunity to do so created by the
authorization clause in the ATA and the sole expressed purpose of the attempt to
establish NAI as a separate airline from NAS is to “undermine labour standards [and]
the labour-related rights and principles contained in the Parties’ respective laws.” To
grant NAI’s application would be an act completely inconsistent with recognizing the
benefits that arise when open markets are accompanied by high labor standards.

Rather it would assist in eroding those benefits. The application should be denied.

III. IF DOT DOES NOT DENY NAI'S APPLICATION OUTRIGHT, IT SHOULD
DEFER ACTION ON IT UNTIL IT RECEIVES ADDITIONAL
INFORMATION FROM NAI, THE COMMISSION, IRELAND AND
NORWAY.

As mentioned above, NAI has filed a skeletal application. For example, it
provides no information on the nature of the applicant’s organization, its relationship to
NAS and NHL, the type of equipment it intends to employ, its proposed service
schedule, its officers and directors, or its ownership structure. This barebones approach
is indeed permitted by the Department’s “Application Procedures for Foreign Air

Carriers of the European Union” (Procedures). But, as shown above in footnote 2, these

procedures do not diminish DOT’s authority to take whatever steps are

13



necessary -- including obtaining additional information -- to determine whether
approval of an application for a foreign air carrier permit is consistent with the public
interest.

If the Department does not deny NAI's application immediately, the public
interest questions raised by the application deserve a deeper look before final action is
taken. DOT should require the applicant (including its airline affiliates), and the
appropriate government authorities, to provide additional information relevant to
whether approval of the application would be in the public interest. This would
include information about the purposes of the creation of NAI, who the flight crew
(pilots and flight attendants) of NAI and NLH are and what wages and working
conditions apply or will apply to them, the position of the governments of Norway and
Ireland and the European Commission with respect to the terms and conditions of the
NLH and NAI's flight crew, and the positions of the governments of Norway, Ireland
and the European Commission with respect to the labor laws that govern the operations

of NLH and NAIL A proposed information request is attached.
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CONCLUSION

For the foregoing reason, DOT should deny the application of NAI or, if it does
not deny the application at this time, seek additional information from NAI and its
corporate affiliates, and the governments of Norway and Ireland.

Respectfully submitted,

yn é///éw/by

Jonathan A. Cohen

Russell Bailey

Air Line Pilots Association

1625 Massachusetts Avenue NW
Washington, DC 20036

Phone: 202-797-4086

Fax: 202-797-4014
Jonathan.Cohen@alpa.org

Russell.Bailey@alpa.org

Attorneys for Air Line Pilots Association
December 17, 2013
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ATTACHMENT TO
ANSWER



10.

11.

Questions for Norwegian Air International (NAI) and its airline affiliates
Norwegian Air Shuttle (NAS) and Norwegian Long Haul (NLH)

What is the corporate relationship between NAI and NAS?

Does NAS or any entity that it controls hold any stock in NAI? If so, how much
of each class of NAI stock does NAS own and what percentage of each class does
NAS own? How much NAI stock is owned by any entity that NAS controls and
what percentage of each class of NAI stock is owned by any entity that NAS
controls?

What is the relationship between NAS and any other stockholder of NAI?

Does any current or past employee, officer or director of NAS, NLH or their
corporate affiliates sit on the board of directors of NAI? If so, please identify that
person.

Does any current or past employee, officer or director of NAS, NLH or their
corporate affiliates hold a management position at NAI? If so, please identify that
person.

What are the terms and conditions that apply to the employment of non-
management air crew (pilots and flight attendants) who work for NLH? Please
provide any contracts or other documents that describe those terms and
conditions.

Who are the NLH air crew employed by?

What country’s or countries’ laws apply to the employment contract of NLH's
non-management air crew?

Where are NLH’s non-management air crew domiciled?

Please provide any contract or other agreement between NAS, NLH or any entity
affiliated with NAS on the one hand, and Global Crew Singapore Pte Limited on
the other, that sets out the conditions under which pilots employed by Global
Crew will be supplied to NAS, NLH or any airline affiliated with NAS.

Do the terms of employment for NLH’s flight crew differ from those of NAS’s
flight crew who are based in Norway?



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

If the terms of employment differ, in which aspects do they differ?

Are NLH’s non-management air crew able to select a bargaining representative
to negotiate terms and conditions of employment with NLH? If so, what are the
laws that govern the selection of a bargaining representative for the NLH air
crew and the negotiation of their terms and conditions of employment?

What is the corporate relationship between NAI and NLH?

Was the purpose of establishing NLH to avoid the application of Norwegian law
to the terms and conditions of employment of the air crew who would be
working on board the 787s that would be providing air transport services in the
NAS name?

If the purpose of establishing NLH was something other than avoiding the
application of Norwegian law to the terms and conditions of the air crew who
would be working on board the 787s that would be providing air transportation
services in the NAS name, what was it?

How many of the 787s operated by NLH are registered in Ireland?

Was the purpose of registering the NLH-operated aircraft in Ireland to avoid the
application of Norwegian law to the terms and conditions of employment for
NLH’s air crew?

If the purpose of registering NLH-operated aircraft in Ireland was something
other than avoidance of the application of Norwegian law to the terms and
conditions of employment for NLH’s air crew, what was it?

Is the purpose of seeking to establish NAI as an Irish airline something other
than to avoid the application of Norwegian law to the terms and conditions of
employment for NLH’s and/or NAI's air crew?

If the purpose of seeking to establish NAI as an Irish airline is something other
than to avoid the application of Norwegian law to the terms and conditions of
employment for NLH’s and/or NAI's air crew, what is it?



22.

23.

24.

25.

What are the terms and conditions that are anticipated to apply to the
employment of non-management air crew (pilots and flight attendants) who
would work on board NAI’s aircraft?

On what routes does NLH operate scheduled passenger services now? On what
routes do NLH or NAI expect to operate scheduled services in the next 8
months?

Does either NLH or NAI expect to operate any scheduled services directly
between Ireland and the U.S.? Between Ireland and any point outside the EU,
including Norway? Between Ireland and any point in the EU?

Will NLH continue to operate as a separate airline if NAI succeeds in receiving
air transportation authority from Ireland and the U.S. and commences
operations? If so, what operations will NLH conduct and for how long will it
conduct them? Is the plan to have NAI replace NLH as the entity that conducts
787 operations on behalf of NAS?

Questions for Norway, Ireland and the European Commission

Does Norwegian law require all flight crew who operate aircraft that are on the
operating certificate of a Norwegian air carrier to be employed under Norwegian
social laws? If there are exceptions, what are they? Does the fact that the aircraft
may be registered in a country other than Norway make a difference? Does the
fact that the aircrew may be domiciled outside of Norway make a difference?
What is Norway’s view of which country’s social laws apply to the aircrew
(pilots and flight attendants) who work on board the Irish-registered 787s
operated by NLH?

Has Norway made efforts to bring NLH’s aircrew under the coverage of
Norwegian social law? If so, how has NLH responded to these efforts?

What is Ireland’s view on whether Ireland’s social laws apply to the aircrew who
work on board the Irish-registered 787s operated by NLH? Does Ireland require

that the terms and conditions of employment of aircrew working on board Irish-

registered aircraft be covered by Irish social laws? Has Ireland made any efforts

to bring NLH’s aircrew under Irish social law? If so, how has NLH responded to
these efforts?



4.

Does Ireland require that Irish social laws apply to the establishment of terms
and conditions for the aircrew of airlines that hold Irish AOCs? If not, what are
the exceptions? What are the rules in such a case?



EXHIBIT

INDEX TO DOCUMENTS FILED IN SUPPORT
OF ALPA’s ANSWER

DESCRIPTION

Declaration of Jack Netskar

Attachment A to Declaration of Jack Netskar - Global Crew Asia
PTE., Limited “Employment Agreement for Assignment to
Norwegian Longhaul Singapore PTE., Limited”

Attachment B to Declaration of Jack Netskar - Norwegian Airline
Pilots Association Letter re Use of Thailand Nationality Cabin Crew
on Irish Registered Aircraft, October 8, 2013

Attachment C to Declaration of Jack Netskar - Letter from Office of
the Minister for Jobs, Enterprise and Innovation to Norwegian
Airline Pilots Association, October 23, 2013

Centre for Aviation Article, “Norwegian Air Shuttle: Asia’s
longhaul LCC model comes to the N Atlantic,” October 29, 2013

USA Today Article, “Norwegian Air uses Dreamliners to fuel big
U.S. expansion,” September 2, 2013

Buying Business Travel Article, “Norwegian to launch flight from
Gatwick to US,” October 17, 2013

News English Article, “More challenges at Norwegian Air,”
November 28, 2013

Irish Times Article, “Norwegian airline in talks over Irish base,”
August 8, 2013

Report from HSBC Analyst Andrew Lobbenberg - “Norwegian
seeks Irish AOC,” August 8, 2013



EXHIBIT

10

11

12

13

14

15

16

17

18

DESCRIPTION

Pro News, Article, “Norwegian considers basing long-haul division
in Ireland,” August 8, 2013

the Foreigner Article, Norwegian News in English, “Air authorities
powerless over Norwegian move,” April 29, 2013

Article from www.rte.ie, “Budget airline may register aircraft in
Ireland to avoid Norwegian labour law,” April 25, 2013

Norwegian Air International Limited Registration Information

Norwegian Air International Limited Annual Return, October 23,
2013

Transportation Trades Department, AFL-CIO, letter to U.S.
Departments of State and Transportation re “U.S.-EU air service
negotiations: reciprocal recognition of fitness and citizenship
determinations,” January 11, 2010

U.S.-EU Memorandum of Consultations, March 2010

Air Transport Agreement between the United States of America and
the European Community and Its Member States (excerpts)

Consolidated Air Transport Agreement between the Government of
the United States of America and the Government of Ireland

(excerpts)

EU-US Aviation Forum on Liberalisation and Labour,
December 3-4, 2008

EU-US Second Aviation Forum on Liberalisation and Labour,
June 22-23, 2009

U.S.-EU Union Labour Forum - Statement of Captain John Prater,
President, Air Line Pilots Association, December 3, 2008
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EXHIBIT

19

20

21

22

23

24

DESCRIPTION

U.S.-EU Union Labour Forum - Presentation of Rick Brennan,
International Federation of Air Line Pilots” Associations,
December 3-4, 2008

U.S.-EU Union Labour Forum - Presentation of Peter Turnbull,
Cardiff University, UK, December 3-4, 2008 (excerpts)

EU-US Second Aviation Forum - Presentation of George A. Quick,
Vice President, International Organization of Masters, Mates and
Pilots, June 22-23, 2009

Report by Claude Chéne, Special Advisor to the European
Commission re “Transatlantic Trans-National Airline Companies:
Taking Account of Social Issues,” November 9, 2009

European Cockpit Association and Air Line Pilots Association, letter
to European Commission and U.S. Department of State re Claude
Chéne Report, December 10, 2009

Transportation Trades Department, AFL-CIO, letter to Departments
of State and Transportation re Claude Chéne Report, January 11,
2010
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Declaration of Jack Netskar

My name is Jack Netskar. I am the International Director of the Norwegian Air
Line Pilots Association (Norsk Flygerforbund). I have held that position since
2012. Prior to that I was Chairman of the Board at Scandinavian Airlines Pilot
Association (NSF). I began my work with NSF in 2001.

Norsk Flygerforbund (NF) is an umbrella organization representing the majority
of pilots in Norway, including members from Norwegian Air Shuttle. The
organization provides its member associations with industrial, flight safety and
economic information. It participates in the negotiation of collective bargaining
agreements, and has the signatory right on the agreements for most of its
members. In addition, NF provides analyses regarding industry trends,
including the development of business arrangements between Europe and other
competitive issues related to international markets. NF also takes part in
analyses of international airline business plans and development through
European Cockpit Association (ECA) and IFALPA.

During my career at NF/NSF I have been engaged in analyzing the development
of the business plans generated by both legacy carriers and so called low cost
carriers. Most of these airlines workforce are members of ECA/IFALPA. My
position as International Director requires me to stay attuned to economic and
industry trends around the globe.

NF is a labor organization representing more than 1,700 pilots employed by 11
airlines in Norway. Among the air carriers and helicopter companies whose
pilots NF represents are those employed by SAS, Wideroe , Norwegian Air
Shuttle, CHC Helicopter, Ryanair and other carriers that have international
operations.

NF has for several years advocated that the Norwegian government should carry
out an aviation policy that ensures that pilots are able to secure their work by
being directly employed by the airline they fly for and thereby securing their
social security and other rights that comes with the employment in a Norwegian
company. Further we have emphasized the importance of contributing to a level
playing field for the best Norwegian companies and their workers.

Norwegian Air Shuttle (NAS) started as a commuter company for the Norwegian
airline Braathens. This company went out of business when it was acquired by
SAS and merged into its operation in 2006. From this point NAS changed



10.

11.

12.

13.

strategy by going into the short haul market with Boeing 737s. The company has
more than 200 narrow body aircraft on order. In 2010 the company started
publicly to talk about adding long haul production to the operation and later
decided to penetrate the long haul market from Scandinavia and placed orders
for B787 Dreamliner for this operation. Later the company and the pilot union in
NAS agreed on a long haul appendix in their collective labor agreement (CLA).

In January 2012 NAS established a wholly —owned subsidiary, Norwegian Long
Haul, AS (NLH), a Norwegian air carrier.

NLH currently operates 787 aircraft in scheduled service on a wet lease basis for
NAS. Some of the NLH flights operated for NAS are to points in the United
States.

The 787s operated by NLH are registered in Ireland.

NAS has stated that NLH was established for the purpose of having lower wages
and working conditions for air crew (pilots and flight attendants) who would
work on board the NLH aircraft that would be operated on behalf of Norwegian
Air Shuttle.

Non-management pilots and flight attendants who were flying NAS aircraft
would not fly the aircraft that would be operated by NLH. In particular, the
NAS pilots whose terms and conditions of employment were set by a collective
bargaining agreement with NAS would not have an opportunity to bid on the
flying done by NLH.

NAS has also stated that the NLH 787s were registered in Ireland so that
Norwegian law would not apply to the establishment of the wages and working
conditions that apply to the air crew who work on board those aircraft.

The unions that represent the NAS pilots and flight attendants have repeatedly
asked NAS to have the 787s being operated by NLH to be staffed by pilots and
tlight attendants who fly for NAS. NAS has strongly refused these requests.
Establishing NLH as a subsidiary and the use of contract pilots as described
below led to the fact that the long haul appendix in the NAS pilots” CLA, for all
practical purposes, was eliminated and long haul flying opportunities
disappeared.
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During negotiations over a collective agreement in October this year, all the NAS
pilots were transferred to a subsidiary of NAS named Norwegian Air Norway.
This company is purely a staff agency company established to staff the NAS
operation. Such resource companies have been established in all countries where
NAS has established crew bases (Norway, Sweden, Denmark, Finland, England,
and Spain), purely to undermine the workers’ rights and for NAS to be able to
have the different resource companies compete against one another. NAS has
determined that NLH will still have crew who are employed on Asian contracts.

Rather than employ NAS pilots and flight attendants to work on board NLH
aircraft, NAS is using on those aircraft, pilots and flight attendants who are
working on time-limited individual contracts.

Attached hereto is an example of the type of contract that I believe is being used
to set the employment conditions for non-management pilots who are being used
to staff NLH’s aircraft (Contract).

Under the Contract the pilot is employed by Global Crew Asia Pte Limited
(Global). The Contract states that Global is a Singapore company. It further
states that the Contract “shall be governed by and construed in accordance with
the laws of Singapore.”

The Contract states that the “Client” of Global is the “airline Norwegian
Longhaul Singapore Pte. Limited” (NLH Singapore). I believe that NLH
Singapore is an entity owned and/or controlled by NLH or NAS. I also believe
that NLH Singapore is not a certificate holding airline and that the pilots
working under the contract are working on board NLH aircraft.

Under the Contract the pilot’s duties include “providing pilot services to the
Employer’s Client.” (Contract, Schedule 1.)

Although under the Contract, the pilot will “be directed by the Client, with
respect to operational matters, hours of work, rest periods and rostering,” the
pilot is not to take up any employment disputes directly with the NLH, but is to
take them up with Global. (Contact and Schedule 1.)

The terms and conditions of employment under the Contract are significantly
inferior to those that apply to the NAS pilots.
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There is no collective representation for the pilots who are working on board the
aircraft being operated by NLH for NAS.

The Norwegian government had given NAS/NLH until December 23 to bring the
pilots working onboard NLH aircraft under the Norwegian laws that apply to
terms and conditions of employment for workers at Norwegian companies. On
December 13, the Norwegian government gave NAS/NLH a three month
extension.

In order to ensure that its aircrew is not covered by Norwegian law, NAS has
sought to obtain an Irish Air Carrier Certificate and to establish an Irish airline.
The name of the company seeking the Irish AOC is Norwegian Air International
Limited, the applicant in this proceeding. NAI was incorporated in Ireland in
March of this year and is seeking an Irish AOC. If it succeeds in commencing
business as an air carrier, we believe it will perform the 787 flying now done by
NLH on behalf of NAS. We also believe it will also perform future 787 flying for
NAS.

I believe that NAS/NLH/NAI intends to use the pilots currently employed by
Global or other pilots who are employed under similar contracts. The NAS pilots
have asked that any 787 flying done by NAI be done by NAS pilots under their
collective agreement. NAS has refused this request.

On October 8 I wrote to the Irish Minister for Jobs, Enterprise and
Administration the attached letter. On October 23 I received the attached reply.
This letter was followed up by a reminder letter. I have heard nothing

subsequently in reply to the letter.

I declare under the penalty of perjury under the laws of the United States, that
the foregoing is true and correct to the best of my belief.

Executed in Oslo, Norway on December 16, 2013.

// / ’ /%ﬂ
AT NG~

Jack Netskar
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AGREEMENT dated 2012

BETWEEN:

(1

)

1.1

GLOBAL CREW ASIA PTE LIMITED a company incorporated under the laws of the Republic of
Singapore and having its registered office at 10 Anson Road 35-06A International Plaza,
Singapore 079903 ("EMPLOYER"); and

{ Pilot) of ( Address) ("Employee").

INTERPRETATION
Definitions

In this Agreement, unless the context otherwise requires:

“Aircraft” means the current passenger aircraft operated by the Client
“Base” means Bangkok or such other location speclﬂed by Employer on 2 months notlce

“Client” means the Employer's client airline Norweg|an Longhaul S:ngapore Pte Limited based in
Singapore.

“Commencement Date" means the date when the Emp[oyee reports to Client to start Ground
Course, Type Rating or Difference Tralnlng, whlchever comes first.

“Extended Outstation Layover” means 4 or more consecutlve days off at an outstation other
than Base. ; : :

“EUR" means the legal currency of the Eurozone of the European Union.

“Operational Duty” means from the ttme the Crew Member reports for duty until the end of such
duty according to EU/ GPS Subpart Q-and’ingludes any of the following;

() flight duty aspart‘of an operatlng flight crew; or

(ii) deadheadmglposutlomng or

(iv) standby duty; or * .

() ulator flight duty; or

(vi) roficiency,-training or recurrency required by the Client.

ations™ means the qualifications set out in Item 3 of Schedule 1.

“Taxes” fneans any tax, duty, withholding, deduction, impost, contribution, levy or charge
“(including any. social security charges or contributions) in respect of the payments, salary

-remunerationﬂ and-benefits provided to the Employee under this Agreement.

lause and other headings are for ease of reference only and shall not be deemed to
form any part of the context or to affect the interpretafion of this Agreement.

Clauses: References to Clauses are references to Clauses of this Agreement.
Plural and Singular; Words importing the singular number shall include the plural and vice versa.

Name
Schedules: This Agreement includes the Schedules to it.

EMPLOYMENT
The Employee is employed by the Employer in the capacity specified in Item 1 of Schedule 1.
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2.2 The Employee's employment is subject to the Employee meeting the requirements of ltem 3 of
Schedule 1.

3. DUTIES

3.1 The Employee will petform the duties specified in Item 2 of Schedule 1 and such other duties as
may from time to time be assigned to the Employee and shall comply with all reasonable
directions, procedure and policies of the Employer.

3.2 When providing pilot services to the Client, the Employee shall be subject to the authority, direction
and control of the Client and the Employee shall comply with the Client's directions, instructions
rules, regulations, policies and cperating procedures and such other rules and regulations
applicable to the Employee’s duties.

33 The Employee shall act in good faith, with all due care, perform the duties:with skill and diligence
and shall use best endeavours to promote and protect the interests of Employer and the Client,
shall devote the whole of the Employee’s time, attention and abilities durmg the performance of
duties and at such other times as the Employer (or the Client} may requ:re for the performance of
such duties.

34 For the purposes of the duties to be undertaken by the Embloyee the Empleyer shall provide or
procure that the Employee is provided with the items set out in Schedule 2.

4, TERM ‘

4.1 Employment will commence on the Commencement Date and wrll unless extended by written
agreement between the parties, terminate automatically 36 months from the Commencement
Date, subject to earlier termination in gecordance with'ithis Agreement. The Employee's
employment may be renewed for a further t_erm subject to t tual agreement of both parties.

5. PLACE AND HOURS OF WORK . £ '

5.1 The Employee will provide serv;ees to th |ent at such locatlons and times as the Client or the
Employer may direct from time fo-time andas may. be reasonably required by the Employer in
order for the Employee to prcgerly perform their dutles

52 The Employee will be rpstered up to the maxlmum duty time allowed by the relevant CAA and for a
minimum of 8 days_ free of duty in any. fuII calendar month (prorated for any part month).

5.3 The Employe,e‘,may request‘-Extended Outstatlon Layover and where granted by the Client the
Employes accepts that the EOL includes weekly rest days.

54 The Employee ] salary at Clause 6 A below fully compensates the Employee for all hours worked.

6. REMUNERATION

8.1 Employer shall for the period from the Commencement Date until the termination of this Agreement

- pay the Employee the monthly payments as follows:
(@) Salary of [Type Rating Instructor (TRI) EUR 11,000 /Captain EUR 9,000/ Relief Captain EUR
7,000/ First Officer EUR 5,000];(delete as applicable)
{b) EUR 1,000 for per diems to cover work related expenses; and
such payment to be prorated for any employment commencing or terminating part way through a
month.
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6.2

6.3

7.2

8.1

{c): Where the Employee performs the duties set out below, the Employer will pay the Employee as
follows;

(i) Line Training Captain duties, EUR 20 per block hour of line instruction;

(i) Check Captain duties, EUR 40 per block hour of line checks;

(ii) Simulator [nstructor duties, EUR 40 per simulator hour; and

The payments under this Clause 6.1.(c) will be included in the monthly payment to the Employee
in the month following the month in which such duties were performed.

The payments specified in Clause 6.1 above are before Taxes and shall be paid in arrears. The
above stated payments are the total remuneration payable o the Employee inclusive of all benefits
and no overtime rates or additional payments will apply.

Payment shall be sent from Employer's bank account to an account to:be nominated by the
Employee for each month of completed service, no later than the 28" ‘day of the month of
service,(less any bank transfer charges payments to more than one bank accsunt. Where the 28"
day falls on a weekend or public or bank holiday, payment shall be sent on _t_he next worklvng day.

TAXES : i
The Employee shall be responsible for all Taxes (including income tax I|ab|I|ty) relatmg to the
Employee or to this Agreement, and shall:

(i) file all tax returns and pay any required Taxes as they fall due m any appllcable Junsdlctlon

(i) provide the Employer with documentation e\ndencmg the Employee s payment of Taxes set
out under Clause 7.1 (i) above; i :

(iiy if the Employee is a Norwegian cltlzen and.for resident for tax purposes report the Employee’s
income to the Norwegian tax authormes and prowde satisfactory evidence of payment of
Taxes in Norway : L :

(iv) indemnify the Employer andfor the::'?—_i‘_en't in ,r_eebect of any failure to comply with any

applicable {ax laws.

Notwithstanding the Employees obligations in Clause 7.1 above the Employer shall be entitled to
withhold any outstanding Taxes owed by the Employee or required to be deducted under the laws
of Singapore (if any} or any other jurisdiction, including following termination of this Agreement.

LEAVE, STATUTORY HOLIDAYS AND TIME OFF

Annualleave .
Employee is entitled to paid annual leave as follows:

_(i)' the Employee's entitlement shall accrue on a pro-rata basis at the rate of 2 days during each

month of their employment from the first day of their employment;

&

"(il)} annual Iee:'\lle".'rhay. with the agreement of the Employer, be taken in advance, but this is

““.conditional on the leave taken in advance by the Employee being deducted from his leave
balance once it accrues or the value of such leave being deducted from any monies paid to the
Employee hereunder;

(iiiy the time for taking annual leave may be agreed between the Employer, the Client and
Employee, but failling agreement the Employer may, after consultation with the Employee, and
having taken into account work requirements and the opportunities for rest and recreation
available to the Employee, provide at least 14 days’® notice to. the Employee directing them to
take annual leave commencing on a particular date;

(iv) the Employee agrees that the Employer may pay him for annual leave in the pay that relates to
the period during which the leave is taken;
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{v) the Employee acknowledges and agrees that the leave provision in this Clause 8.1 above is
inclusive of applicable public holidays and no additional payment will be made in this respect.

8.2 Payment for Work on a Day Off
If the Employee agrees to work on a rostered day off the Employer will pay the Employee at the
rate of 1/10 x the monthly salary specified at Clause 6.1 (a) for each day worked.
8.3 Unpaid Leave
Unpaid leave shall be granted at the sole discretion of the Employer.
8.4 Sick Leave
The Employes is entitled to a maximum of 30 days of paid sick leave per calendar year {pro-rated
for any part year). The Employee must notify the Employer andfor the Employee’s immediate
supervisor as soon as practicable if unable to work for medical reasons. Sue notice shall be given
within the first four (4) hours of the working day.
8.5 If the Employee has been absent from work for at least 5 consecutlve days because of ||Iness the
employee shall provide a medical certificate. . ‘
8.6 The Employer shall be entitled fo require the Employee ,;to_runder'go a medical examination by a
registered medical practitioner nominated by the Employer. 'In assessing the Employee's fitness for
work, the Employer shall take into account any repori provided as a result of that examination, and
any other medical report provided by the Employee within a reasonable time-frame.
8.5 Compassionate Leave . R g
(D Leave with pay up to a maximum g &f three days:mady:be granted by the Employer for
compassionate reasons. If compagsionate leave js required in excess of three days, the
Employer may consider granting an additional days'| ave.

(i) "Compassionate reasons" is defined as: the critical, lllness or death of a parent, child, spouse,
sister, brother, grandparent or:parent-in-law. ““Critical ilness" is defined as ilness of a nature
warranting the patient to being classified by the relevant hospital as dangerously or critically ll.

8.6 Maternity Leave LA ‘. i
Leave shall be granted by the ployer in accordance with the laws of Singapore.

9. TERMINATION

9.1 The Employer may termlnate thls Agreement by giving not less than 30 days’ written notice; or, at
Employer's dlscretlon paymg the Employee one month's salary in lieu of such notice; and

9.2 The Employee may after 6 months terminate this Agreement, by giving not less than 90 days’
~‘not|ce

83 Employer may terminate this Agreement by immediate notice if:

(é)“g{ ‘the Employee fails or ceases to hold any of the Qualifications;

{b) the Employee commits a breach of the terms of this Agreement, serious misconduct,
disobedience or neglect of duty. Without limitation, the following events shall be serious
misconduct for the purposes of this Clause:

(i) the Employee wilfully neglects the interests of the Client or Employer or damages the
Client's property through negligence; or

(i) the Employee is continuously absent from work for maore than 2 days without approval
or without reasonable excuse; or
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(iii) the Employee consumes alcohol in contravention of the Client's in-house rules
applicable to its Employees or any applicable rules of any relevant aviation
supervisory authority as the same may be amended from time to time; or

{iv) the Employee fails or refuses to comply with any reasonable or lawful direction of the
Employer or the Client or with any in-house rules or policies of the Client applicable to
the provision of the Services; or

(v} the Employee engages in conduct on or off duty which is prejudicial to the interest,
good name or reputaticn of the Client or Employer; or

(vi) the Employee is dishonest or commits theft including theft of the Client's property; or
(vii) the Employee engages in smuggling or illicit trading of any kind;-or

{vii)  the Employee ceases to hold, (for any period of time), any.one of the permits or travel
documents, (including visas), necessary to provide the Services; or

{ix) the Employee engages in harassment of a wark colleague or customer,

94 If the Employee terminates this Agreement prior to completien of the term specified in Clause 4.1
and fails to provide 90 days’ notice the Employee agrees to pay to Employer the equivalent of up
to one month’s salary entitlement as specified in Clause 6 above; -

9.5 On termination all sums owing to the Employer under this Agreement shall be immediately payable
by the Employee, The Employer may deduct any: outstanding debts, overpayments, ar money
owed to it by Employee from final pay or holiday pay, =

10. RETRENCHMENT
10.1 In circumstances where:

{a) The Employer's agreemem with the Client for the provision of services of flight personnel is
terminated, suspended or otherwise comes to an end; or

(b) Client terminates its 'éiér‘ieement wifﬁ‘the Employer with respect to Employas; or

{c) Client has’ a i|q d or or recelver appointed in respect of the Client; or

(d) if the Cllent

(i) is the subject of awinding up petition; or

(in passes a wmdmg up resolution; or

. (iiiy fails to maintain any licences required by law or any competent regulatory authority; or
-(iv) ceases to carry on business or meet its financial obligations; or

(e} Th.e::Employee’s role is made redundant or retrenched,
then the Employer shall be entitled to terminate this Agreement by giving 30 days’ written notice to

the Employee and Employee shall not be entitled to any additional payment or payment or
compensation for redundancy or retrenchment.
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11.

11.2

11.3

12.

13.

OTHER EMPLOYMENT OBLIGATIONS

The Employee shall not, whether during the currency of this Agreement or after its termination for
whatever reason, use, disclose or distribute to any person or entity, otherwise than as necessary
for the proper performance of their duties and responsibilities under this Agreement, or as required
by law, any confidential infarmation, messages, data or trade secrets acquired by the Employee in
the course of performing their services under this Agreement. This includes, but is not limited to,
information about the Employer's or the Client's business.

All work produced for the Employer by the Employee under this Agreement or otherwise and the
right to the copyright and all other intellectual property in all such work are the sole property of the
Empioyer.

The Employee agrees that there are no contracts, restrictions or other matters which would
interfare with their ability to discharge their obligations under this Agreement. "If, while performing
their duties and responsibilities under this Agreement, the Employee becomes -aware. of any
potential or actual conflict between their interests and those of the Employer then the'Employee
shall immediately inform the Employer. Where the Employer forms the view that such a conflict
does or could exist, it may direct the Employee to take actlon(s) to resolve that conflict, and the
Employee shall comply with that instruction. When acting in their capacity as Employee, the
Employee shall not, either directly or indirectly, receive or‘accept for their own benefit or the benefit
of any person or entity other than the Employer any ‘gratuity, emolument, or payment of any kind
from any person having or intending to have any-business with the Employer

During the term of this Agreement, the Empioyee ghall not; without the prior written approval of the
Employer, whether paid or unpaid, be d|rectiy or mdlrectly engaged in any other employment.

The Employee shall comply with all company ules, pOllCIes and directions, as notified by the
Employer from time to time. The.Employer is’ ‘nt[tled to amend, cancel or |ntroduce such rules,
policies and directions, as it consuders necessary -

The Employee agrees that for a perlod of 6 months followmg the termination of their employment
for whatever reason, they shall not, either. personally, or as an employee, consultant or agent for
any other entity or employer, seek to solicit or engage or employ any employee of the Employer.
The Employee agrees with these provisions and receives consideration in the total remuneration
package.

RETURN OF PROF_’ERTY ON TERMINATION

The Employee"shall, on termination of this Agreement, return to the Client and/or the Employer all
manuals, items of Uniform, identity card and any other items of property issued to the Employee by

- or-on behalf of the Client.

“ HEALTH AND:SAFETY

The Employer shall comply with all applicable health and safety legislation. -

The Emp[oyee shall comply with all applicable health and safety laws and regulations in any
jurisdiction in which the Employee performs duties and with all directions and instructions from the
Employer and/or the Client regarding health and safety; and

Familiarise him/herself with and comply with any health and safety documentation issued by the
Employer and/or the Client and provided to the Employee including without limitation as contained
in the Client’s standard operating procedures rule or regulations and any employee hand book and
shall also take all reasonable steps to ensure that in the performance of their employment they do
not undermine their own health and safety or the health and safety of any other person.
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14.

EMPLOYMENT DISPUTES

If the Employee considers that there is a problem, including any problem with the Client, the
problem should be raised as soon as possible with the Employer. This can be done in writing or
verbally. The parties use reasonable efforts will then try to establish the facts of the problem and
discuss possible solutions,

15. OTHER CONTRACTUAL CLAUSES
15.1  Variation of Agreement
The parties may vary this Agreement, provided that no variation shall be effective or binding on
gither party unless it is in writing and signed by both parties.
152  Assignment and Transfer '
The Employee must personally perform the duties and responsibilities under this Agreement and
no subcontracting or assignment by the Employee is permissible. i
The employer reserves the right to transfer the employees to another party on the same or
substantially materially similar terms and conditions of employment as set out the Agreement. The
Employees acknowledges and agrees that the Employees rights and obttgattons will continue as
they were with the transferring party.
15.3  Waiver
No failure to exercise, or delay in the exercise of any rlght gr.remedyigither party may have under
or in connection with thIS Agreement shall gperate as a waiver thereof nor shall any single or partial
exercise of any such right or remedy prevgnt any further or other exercise thereof of any other such
right or remedy.
15.4  Severability :
In the event any provision (or p: t ereof) of. thts Agreement is viewed as unenforceable by any
authority or court with jurisdiétipn t6"consider such clauses, the offending provision (or part thereof)
shall be deemed severed fromthis Agreement without affecting the validity of the remainder of this
Agreement, which will be applied as modified by the authority or the court, or in the event It is not
madified by the authorlty r court the remalnder of this clause and Agreement shall continue to be
enforceable by the pame
15,5  Deductions from Salaryt'Wages
Where requested by'the Employee, the Employer may agree to deduct from their salary/wages any
agreed amount and pay the'amount to the organisation specified by the Employee. The Employer
shall also be entitled to deduct from any salary payment payable upan termination of employment
any overpayment made to the Employee for leave taken in advance.
15.8 iEmponee Acknowledgment
“Employee acknowledges that:
‘|) they. have been advised of their right to take independent advice on the terms of this
... Agreement;
||) “+"they have been provided with a reasonable opportunity to take that advice;
iii) they have read these terms of employment and understand these terms and their
implications;
iv) they agree to be bound by these terms of employment and the Employer's and the Client's
policies and procedures as implemented by the Employer from time to time; and
V) the Employee has disclosed and will continue to disclose all information about the
Employee that would ensure the Employer can make a determination about the
Employee's suitability for employment by the Employer.
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18.7

15.8

Media Communications
The Empioyee shall not provide, publish or disclose information in any form, or speak on behalf of
the Employer or the Client on any matter relating to the business activities Employer or the Client,
or to this Agreement or the work to be undertaken by the Employese under this Agreement. All
requests for information or interviews or for the disclosure of information shall be referred by the
Employee to the Employer.

Governing Law and Dispute Resolution

This Agreement shall be governed by and construed in accordance with the laws of Singapore, In
relation to any legal action or proceedings arising out of or in connection with this Agreement the
parties hereby irrevocably submit to the non-exclusive jurisdiction of the courts of the Republic of
Singapore.

SIGNED as an Agreement

for )

GLOBAL CREW ASIA LIMITED )

by: )

Date: _

Address for Notices:  info@globalcrewasia.com

by )

(T } S T OO
the Emplayee: )

Date; s
Address for Notices: i ;

Fax for Notices;.. o ‘

Email for Notices:

Contact Person |n case of a';n Emergency;

Name:.i.......... . '

Phone:::,

Fax;
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SCHEDULE 1

1 Position; B787 [TRI/ PIC/RCA/FO] Pilot
2. Employee’s Duties

{(a) Providing pilot services to the Employers Client, the Employee shall pilot such domestic and
international flights using the Aircraft as the Client may require.

(b} The Employee shall, in providing pilot services to the Client and in particular while on
Operational Duty, be directed by the Client, with respect to operational matters, hours of work,
rest periods and rostering.

(c) The Employee shall be rostered by the Client up to the maximum time eilowed by the relevant
+ CAA. Scheduling will be based on the Client's operational parameters as may be approved
by the relevant CAA and the Client's operation manuals

(d) It is the Employees responsibility to ensure that he is contactable at all tlmes by having a
mobile phone service, or other suitable messaging or communications devices. The Employee
will provide the Employer and the Client with the Employee s current contact phone numbers.

{e) Comply with the Client's AOC holder’s operational manual part A and B;

{f) Provide evidence of valid licence to the C!lent on request .

{9) Ensure that at all times the Employee is fit to fIy, '

(h) Abide by the laws of any state in whtch the’ employee is required to perform duties.

(i) Notwithstanding Clause 2. {b) and (c) above the Employee shall be responsible for monitoring
the Employees own flight. tlme limitations in accordance with the relevant CAA regulations.
The Employee shall not carry out simulator duties or fly for hire or reward for any other party.
The Employee shall provide flight time ‘details (including all deadheading, positioning or
passengering tlme) to the Cllent or the Employer on request.

() Undertake trammg -as the Cllent or Employer may require, and in accordance with Schedule 3
to this Agreement

(k) V\__ihe‘re ‘the Emp[oyee is appointed to provide Training Captain, Check Captain, or Simulator
Instructor services to the Client, the employee will carry out duties relating to such services as
the Client may require,

3. Qualifications
The Employee must at all imes during the term of this Agreement.

(a)‘ ':'Meet all-current requirements of the relevant Civil Aviation Authority and the International Civil
Aviation Organisation to fly the Aircraft as an international and domestic air transport
Employee.

{b) Meet all licensing and medical examination requirements as specified by the relevant Civil
Aviation Authority to fly the Aircraft, including being the holder of relevant aircraft type rating
and appropriate licence, with experience and hours to the satisfaction of the Client and
Employer.
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(c) Meet the standard required by the Client and Employer for all simulator checks including
recurrency training and checks, as required by the Client. For the purposes of this Agreement:

(i Written tests are considered failed if the Employee is unable to reach required
score after 2 attempts.

()] Simulator training is considered failed if the Employee is unable to reach required
standard after one extra session is given in addition to syllabus. This applies to
initial Type Rating/Conversion Training.

iii) Fail on OPC/PC: if one failure is recorded an extra training session in simulator will
be given before new check. The second OPC/PC will be performed by a different
examiner if required by Employee. Failure of second OPC/PC check is considered
final.

{iv) Failure of Line Check: After failure of line check 2 sectors.of line training will be
given before new line check. The new line check will be given by a different
examiner if required by the candidate. Failure of second line check is considered
failure final. Additional training/checking beyond these rules can only be granted
by Client's DFQ, . 5

(d) Obtain and maintain all visas or other entry documentation, valid passport, visa, or
employment permits required to perform the Employee's duties. The reasonable cost of
requisite visa/employment permit shall be relmbursed on production of receipts by the
Employee. Ny

(e) Pass any medical examination or other test reqmred by the Employer or the Client at any time
during the Employee’s employment

(i Be familiar with and adhere fo the rules and 're_g_Ljiétions that generally apply to the relevant
position of the Crew Member in an airport area<and the standards, rules and regulations that
generally apply to the Crew Member in relation to the Specified Services.
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SCHEDULE 2

Employer will provide or procure that the Employee is provided with the following,

1.

Insurance

Employer will provide sultable medical insurance and personal accident and illness insurance for
the term of this Agreement. Cover notes evidencing this insurance will be provided to any
Employee by Employer on request.

2. Uniforms and Identification
Employees will be provided with uniforms by the Employer, including any |dent|ftcat|on that it
requires the Employee to have. The Employee shall take all actions necessary to adhere to the
Client’s policy with regard to uniforms and identification and regalia.

3. Travel:
The Client shall make ID travel benefits available to the Employee and his qualifying family
members, including |D travel, according to the current policies. From the start of the Employee’s
ass1gnment ID tickets will be granted to and from Base subject to avallabihty on Norwegian
Longhaul ASA and Norwegian Airshuttle flights. . ey

4. Ground Transportation:
During training and Operational Duty, the Client shall. prowde ground transportatlon at layover
stations. Any other transportation such as to and from Base shall be the responsibility of the
Employee,

5. Accommodation at layover stations:
The Client shall provide and pay for;

(a) Single room accommodation: at Base dunng a period from the Employee’s first assignment
and for up to 30 days thereafter. For‘_subsequent duty the Employee will be responsible for
accommodation. .

(b) When traveling back to Europe:for consecutlve days off the Employee will be provided
hotel accommodation for one: nlg “When arriving to Europe and one night before leaving
back to Base '

(¢} Single room accommodatton at layover stations other than Base;

(d) Forthe Empioye '_Extended Qutstation Layover in Europe, single room accommodation

" the night. before at Base operational duty starts, and the night such duty ends.
6. -Medlcal Facllltles :
The Client shall usejbest efforts to assist in the provision of contact with medical facilities should
the need arise.
7. Pl"l';"jgr;léiallow::\nce

(h TRI/PICs; EUR 100/month from the date line flying starts.

(i) Relief Captains and FO's: EUR 50/month from the date line flying starts.
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SCHEDULE 3
Training

(a}  The Employee shall undertake all flight simulator training and checks, medical examinations, and
training courses as and when required by the Client to maintain his licence and his own proficiency.

(b)  Where the Employee has undertaken training to B787 type at the Employer's or the Client's cost and
this Agreement is terminated ({excluding termination by the Employer without cause) prior to
completion of the term the Employee shall immediately repay Employer the training costs in
accordance with Clause (e} below. The Employee agrees to provide a satisfactory bank guarantee in
favour of the Employer, or a cash bond, to the requisite value specified by the Employer in respect of
such training costs prior to commencing duties. .

{¢) For termination occurring between;,

itots clrrent on.any other aircraft
pe or not belng current on B737,

B757: B767 or B747 when starting the
- B787 type rating course

Pilots current on B737, B757, B?b“?‘ "
or B747 when starting the B787 type
rating course L

0712 months €3o,ogp5f:': : T | 40,000
13-24 months _ _gzg_o:o\(‘jf, — £27,000
25-36 months @000 T €13,000
After 36 months Nil Nil
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F A 4
NORSK
FLYGERFORBUND

- Norweagian Alrline Pllots Association -

Your ref.; Qur ref;

/IN Lysaker, 8" of Oct 2013

USE OF THAILAND NATIONALITY CABIN CREW ON IRISH REGISTERED ATIRCRAFT

Norsk Flygerforbund (Norwegian airline pilots association) has observed the development of new
business strategies in the airline industry, We have great concerns both in the area of flight safety and
European waorkers rights, watching the latest developments in certain airlines.

Norwegian Air Shuttle, a Norwegian based airline, has recently started long haul operations from
Scandinavia to Bangkek, Thailand and New York, USA. The number of destinations will increase as
the company receives more airplanes in the coming months,

The company applied for an exemption from Norwegian legislation to use cabin crew from Thailand
last year. This was rejected by the Norwegian government, which clearly stated that Thai aircrew
needed a Norwegian work permit to be able to work on a Norwegian registered aircraft. Norwegian air
shuttle circumvented the Norwegian legislation of using the Thai staff by registering the aircraft in
Ireland,

This development poses a significant threat to the current and future job security of existing emplayees
in the Buropean aviation industry,

From what we understand, the Irish legislation on work permits does not allow a company to freely use
any staff from around the globe as they like. The company will have to apply for an Irish work permit
on behalf of the employees, to be able to employ them on an Irish registered aircraft,

If our understanding of Irish legislation is correct, we request information from the Irish authorities
whether worl permits for Thai nationality staff has been applied for by Norwegian Air Shuttle, and if
so, are the applications approved by Irish authorities.

We understand that Norwegian Air Shuttle are in negotiations with the Irish Aviation Authority to
register as an airline in Ireland. This raises concerns as to the advantages of registering in Ireland,
compared to registering in other EU member states.

Norsk Flygerforbund is concerned that there should be a level playing field, and consider Norwegian
Air Shuttle’s way of outsourcing qualified jobs from Europe to Asia as a threat to the entire branch,

Norsk Flygerforbund is looking forward to receiving information on whether Thai or other none EU
staff have been granted work permits in Ireland.

Kind Regards

Jack Netskar
International Director/Norwegian ALPA

Postadresse: Telefon: (+47)67 10 26 10  Bankgire: 7038.05.14492  Medlemn av: The Intemational
Oksengystien 2 Telefax: (+47) 87 1026 20  Org.nr.: NO 974 431 459 Federation of Air Line Pifot’s
N-1366 Lysaker, Norway E-post; nf@flyger.no www.flyger.no Association og ECA
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Qifig an Alre Post, Fiontar agus Nudlaiochta
ttfice of the Minister for Jobs, Enterprise and Tnnovatinn

Our Ref:  131446/MIN

23 October, 2013

Mr. Jack Netskar

International Director/Norwegian ALPA
Norsk Flygerforbund

Oksenoystien 2

N-1366 Lysaker

Norway

Dear Mr Netskar;

I wish to acknowledge receipt of your recent letter to the Minister for Jobs, Enterprise
and Innovation, Mr Richard Bruton T.D., regarding the use of Thailand Nationality
Cabin Craw on Irish registered aircraft,

The Minister has noted the comments made, but as this issue falls within the remit of

Ms. Joan Burton T.D., Minster for Social Protection, he has asked that your
correspondence be forwarded to her Office for attention and direct reply to you.

Yours sincerely,

;
< ‘\ O B \i
% }ﬂgﬁﬁ)amxi \)\)_g;\)/a.a A

o

“JOHN MAHER |
PRIVATE SECRETARY

ara, Baile Aila Chath 2, Eire s Kildlare Strest, Dublin 2, {reland
T:3 353 1 631 21727 1890 220222 = F:a 353 1 631 2815 « www.djelie » minister@djul.ie
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CENTRE FOR AVIATION

Nerwegian Air Shuttle: Asia's longhaul LCC model comes to
the N Atlantic (but watch falling profits)

29th October, 2013 3} [nttpy/centretoraviation,com/anatysls/downioad/ 135816]

© CAPA

Norwegian Air Shuttle reported a fall in 3Q2013 net profit, affected by Boeing 787 disruptions
and weaker demand as a result of the good northern European summer weather. Nevertheless,
Norwegian continues to build for the future and announced Its first UK-US trans-Atlantic routes
on 17-0ct-2013.

In Jul-2014, Norwegian will launch three long-haul routes from London Gatwick to Los Angeles,
New York and Fort Lauderdale, in addition to the trans-Atlantic routes operated from its
Scandinavian bases. The airline Is already using 787-8s on Its Bangkok service.

 norwegian

This will be the first modern attempt to Introduce the successful Aslan long-haul LCC model to
the North Atlantic from the UK, a concept that Ryanair's Michael Q'Leary has often floated in the
past. Earlier this month Qantas subsidiary Jetstar tock delivery of the first of a fleet of 787-8s
that it will be using on long-haul routes in Asia. SIA subsidiary Scoot will receive 787-8/9s from
late 2014 and AirAsia X will use A350-900s from 2018.

Fater Foster, CEQ of &r Aztano, the ramurkably succassiul nediongl aldine of %\ ;
Bazakhatnn, wilt explaln the speclal challenges of operating in west Asian miarkeds
at CAPA's Amsterdam Wortd Aviaton Summit, on 26527 November, On 8 month
pervenues of USDE43.0 millbon, Alr Astans more than dowblad Its protits i the
B0-Jun-2013 hatf, making it easily e most profitable in fhe reglon,

:'g &Am o

W
: WORLD
hVIA’I’IQN % ] g
| SUMMIT 2013 »~

Amste-n:lz_im 28d7 NEIVGITIPSF o

https:.//www cepaevents.com/ehome/68117 ;

Norwegian's 3Q2013 profits fall

Norwegian Air Shuttle reported a 31% year on year drop in net prefit for 3Q2013 to NOK436 million (EUR53.65 million). The result was
adversely affected by wet-lease costs for replacement long-haul aircraft following Boeing 787 problems and low summer bookings as a
result of unusually warm weather. In spite of the weaker third quarter, the cumulative result for the first nine months of 2013 was 19%

above last year, at NOK516 million (EUR63.49 million).
Norwegian Air Shuttle financial highlights 3Qz2013
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Soures: Norweglan An Shutlle

Strong capacity growth continues, but load factor slips and RASK falls

Norwegian's rapid capacity growth continuad, with 3Q2013 ASKs up by 31%. Load factor fell by 1ppt to 81%, while the ning month
load factor figure was stable at 79%. This is still a solid load factor, espedially given the relentless pace of capacity growth, but it is
lower than the Association of European Alrlines' (AEA) nine month figure of around 81%. Moreover, Norwegian's load factor has been
on something of a downward trend in recent years: it was more than 84% in 3Q2011 and over 85% in 3Q2007.

Norwegian Alr Shuttle tratfic and operating data 3Q2013
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Passenger numbers increased by 16% year on year In 3Q2013 and average sector [enath grew by 11%. The high rate of capacity
grawth appears to have weighed on unit revenue, which fell 13% in the quarter, an acceleration of the 3% decline seen in 1H2013.
This is partly due to longer average sector length, although this grew at a similar rate in 1H2013.

The weakness in RASK also reftects increased competition in Norwegian's leisure markets and the warm summer weathar, which
affected late bookings. :

Norwegian Air Shuttle ASK (million) and passeager load factor (%) 302004 to 302013
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*averpge for departure during the month of July
Saurce: Norwegian Alr Shuttle

International traffic drives revenue growth and market share gains

Total revenues were up by 15% In the third quarter, driven by 21% growth in international traffic revenues. International traffic has
been the main revenue driver for some vears.

Norwegian Alr Shuttle revenues (NOK million) 2Qz010 to 302013
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Norwegian again grew passenger numbers and market share at all of its main bases In 3Q2013. At its home base of Oslo, it recovered
its previous 3Q peak market share of 39%, which it had last reached in 3Q2010. At Stockholm, Copenhagen, Helsinki, London Gatwick
and in Spain (Malaga, Palma and Alicante), its share continues to grow consistently.

At its new Gatwick base, Norwegian accounted for 90% of the year on year growth in the total marker in the quarter and it now has a
market share of 6% of passengers.

Norwegian Alr Shuttle development of passenger nimbers and market shares in selected markets 3Q2008-302013
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Norwegian’s three new London-US routes: long-haul low-cost arrives on the North Atlantic

On 17-0Oct-2013, Norwegian announced three new trans-Atlantic routes from London Gatwick: to Los Angeles, New York and Fort
Lauderdale, to be launched in Jul-2014. These will not be Norwegian's first trans-Atlantic routes, but wilt be its first long-hau! routes not
to Involve one of Its Scandinavian bases. Like its existing long-haul routes, they will be operated with Boeing 787-8 equipment.

It operates its Dreamliner aircraft with a total of 291 seats, including 259 in economy and 32 in premium economy.

Norwegian Air Shutile new North Atlantic routes from London Gatwick for summer 2014

Roate Launch date | Weekly freqg
Gatwick-Los Angeles o2-Jul-14. ox
Gatwick-New York JFK | 03-Jul-14 3%
Gatwick-Fort Lauderdale | 04-Jul-14 2%

Saurce: Norweglan Air Shuitie

London Gatwick is already a base for Norwegian and it currently offers 25 European destinations from the airport {(source; Innovata,
week of 28-Oct-2013). In addition to the three new US routes, it will add five mora European destinations in summer 2014 (Santorini,
Corfu, Catania, Cyprus and Budapest) and increase frequencies to nine existing destinations.

Feed at Gatwick will be a key factor for success

London is the targest ORD market from Europe to the US and Norwegian may tap into latent demand there for low fares across the
Atlantic. Nevertheless, long-haul operations tend to require at least some feeder traffic from elsewhere to supplement local demand.
This has been an Issue in the past for long-haul LCCs from Asia, even when operating Into London.

Norwegian's growing Gatwick network should help to feed its long-haul routes from its London base, where it can also benefit from the
substantial short-haul networks of easylet and British Alrways (respectively the number one and number two at Gatwick). Nearly 70%
of all seats operated into Gatwick are on 1.CCs, according to Innovata.

AirAsia X Initially used Stansted for its Kuala Lumpur-London A340 service and then later moved to Gatwick. Both airports have an
array of good connections possible on LCCs and AirAsia X saw significant self-connection traffic (it was high fuel prices and the aircraft
type which made the route unviable).

As Norwegian CEO Bjorn Kjos says: “We have a lot of feeder flights in and out of Gatwick. Gatwick probably has the biggest netwark in
all of Europe if you take account of all of the routes flown by easylet [htp: foraviation.com/nrofies/alines/easviet-uz] . and Ryanair
http://centreforaviation.com/profiles/airlines/tyanalr-fr] ... it Is an Ideal base.” The airport's CEQ Stewart Wingate considers the eperation a
“significant game-changer", Thomson too will be operating 787s from Gatwick starting from 1-Nov-2013, so Mr Wingate has cause for
optimism on that score.
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Norwegian Air Shuitle routes fl'om/ to L{mdon Gatwuck

Over time optimising the potential of Gatwick as a hub will require some considered tweaking of procedures, Certainly, the expetience
of long-haul LCCs in Asia, such as Scoot and Air Asia X, is that properly structured connections are preferable to refying on passengers
self-connecting - even though a very large proportion does.

More importantly, Norwegian may lack feed at the other end of these routes. It has been reported that JetBIue may con5|der an
interline or codeshare arrangement with Norwegian. According to JetBl
spokesperson Anders Lindstrom (TheStreet.com, 11-0ct-2013), "Norwegian Is a strong and popular brand among customers with a
great product, which would make them a natural fit as a partner for JetBlue.”

A partnership with JetBiue could be beneficial to Norwegian, as well as the US LCC, JetBlue already has bases at two of the three
initial Norwegian US destinations from Gatwick, New York JFK and Fort Lauderdale. It also has a base at Orlando (where it will operate
from Oslo in Summer 2014) and an operates from Oakland (Oslo and Stockholm).

Fort Lauderdale and Orando would be used by Norwegian mainly for connections to the Caribbean and Latin America while New York

is JetBlue's largest hub with a vast array of domestic and some international connections. Connections at Oakland would be limited to

Long Beach, JetBlue's only west coast destination from QOakland and its west coast base. JetBlue also serves l.os Angeles but only from
the east coast, leaving no feasible connections for Norwegian. But Los Angeles is a large enough destination market to support service
from the UK and Scandinavia, with connections on the European end.

Long-haul network of 14 routes, biased towards the US, in summer 2014

The new US routes will bring Norwegian's total long-haul network to 14 routes: six from Oslo, three from Copenhagen, two from
Stockholm and three from London Gatwick. The bulk of its long-haul network, 12 routes, will be to the US, with just two to Asia (Oslo
and Stockholm to Bangkok). It will have 15 weekly round trips from New York alane from the summer of 2014,

The long-haul network is still relatively small compared with a total of 382 routes across its entire network, but Norwegian plans
significant growth. According to Norwegian's projections, leng-haul should grow to account for 4% of departures, 8% of passenger and
46% of ASKs in 2015, when the long-haul fleet will rise to eight aircraft.

Norwegian Air Shuttle Iong-hanl network summer 2014
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Source: Novwegian Air Shuttle

Norwegian's low share of the UK-US market means market power is limited

Norweglan’s planned London-US operation is not large compared with the activities of existing competitors. Cn London to Fort
Lauderdale, there are no other competitors at present, according to Innovata, although British Airways, American Alrlines and Virgin
Atlantic all operate to Miaml (only 23 miles away). Norwegian’s planned 582 weekly seats to Fort Lauderdale in Jul-2014 compares with
BA's 4,396, AA's 3,584 and Virgin's 2,634 weekly seats flown in Jul-2013 (week of 1-Jul-2013, source: Innavata).

On Its other two new US routes, Norwegian would have a share of seats of 3% (London to Los Angeles) and 2% (London to New
York), assuming that the existing competitors’ capacity were to remain the same in Jul-2012 as in Jul-2013. Putting It In the wider
context of the overall UK-US market, Norwegian's planned capacity will be less than 1% of this market.

Moreover, Heathrow's importance in this market has grown substantially, accounting for more than 80% of US-UK passengers in 2012,
from around 60% in 2007. Schedules and connections at Heathrow are much better attuned to trans-Atlantic operations. That said,
Heathrow is full and Gatwick, via Norwegian, could well attract additional demand for trans-Atlantic air travel.

Nowwerian Air Bhottle weekly seat capacily on new North Atlantic routes from London versus competitor capacity

‘ " e . ey | yagen | AT New Cormpetitor
London tot [ Norwegian| BA [ Viegin| AA | United [ Delta Zealand airport pair
Los Angeles 582 6,594 | 4,424 |2,170 1,904 - 2,324 LHR to LAX

New York 4 LHR 1o JFK, except
JFK 873 18,710% |14,742" | 7,668 | 6,692 | 4,984 | - where indicated
Fort

Lauderdale |95 ) ) ) ) ) B B

Note: compares Norweglan’s planned capacity for Jul-z2o14 with competitor capacity for week of 1-Jul-zo13
# o JFK and Newark

#*Newark

Souirce; CAPA - Conlye for Aviation, [uncvata, Norwegian Al Shuttle

Share of weekly seat capacity on Norwegian’s new North Atlantic routes from London
London to: | Novwegion| BA [Virgin| AA | United | Delta [ Air New Zealand

Los Angeles 1% 37% | 25% 12% | 11% o% |13%

New York JFK 2% 35% | 27% 14% | 12% 0% 0%

Fort Lauderdale | 100% - - - - - -
Note: compares Norwegian's planned eapacity for Jal-2014 with compelitor capacity for week of 1-Jul-2e13
* o JFK and Newark

i Newark
Source: CAPA ~ Centre for Aviation, Tunovats, Norwegian Air Shuttle
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Price will be Norwegian's USP

Clearly, Norwegian will not be selfing its London to US network on the strength of its schedule, nor on the breadth of its network and
partnerships, but it will be targeting a mainly leisure market on the basis of low fares. This will reprasent Its best hope of competing in
a market that is dominated by the global alliances.

So, how low are its fares? Norwegian has announced Introductory one way fares of GBP19S to Los Angeles, GBP149 to New York and
GBP179 to Fort Lauderdale. In order to compare prices with competitors, we sampled currently available fares from the websites of
each of the competitors on London to New York for the week of Norwegian’s planned route launch, While this does not necessarily give
a totaily robust basis for analysis of their respective pricing strategies, it does provide a useful illustration.

As of 28-Qct-2013, Norwegian's website is offering an economy dass fare of GBP543 for a return trip to New York, departing on 3-Jul-
2014 and returning on 13-Jul-2014. This compares with competitor prices in a tight range of GBPSE0 to GBP884 and represents a
significant discount offered by Norwegian.

Londoen to New York Iowest round trip web fares for travel in Jul-2o14 (GBPY*

3040 -
2587 9 5E7

W Econamy
B Buginess class

Marwogian BA Wirgin Fo Uinitad [ela

Note: preminm economy, rather than business class, for Norwegian
*Hares s of 28-Ocl-0013 lor outhound tigeel g-Jul-2014, return 10-ful-2014
Souree: CAPA - Centre for Aviston, airline websites

Norwegian’s premium economy fare (it has no business class fare) is around half that of the competitors’ business class fares. Note
that United is currently offering a significantly lower business class fare for this trip than the other competitors ~ presumably reflecting
a short term promotion — but, otherwise the existing competitor fares are very similar to each other and all are well above Norwegtan's.

Lower surcharges, taxes and fees too

Not only is Norwegian's base fare in economy significantly lower than that of the competition (GBP371 versus GBP506 to GBP527), but
it also imposes a lower fuel surcharge and charges less in respect of external taxes and fees, according to the breakdown of its fare
provided on its website.

Lower airport and handling charges at Gatwick account for some of this, but presumably this means that Norwegian is subsidising the
external charges, which are broadly identical for each of the competitors.

Lorddon to New York lowest economy round trip web fares for travel in Jul-2014, split by base fuve, surcharges and
taxes (GBP)*

1009
1171 0 PO .
ang o - S
FO0 o
A0 - || @ Taxes, fees
500 - W Alflinie imposed
400 surcharge
e W AliIne base
206 fare
0 1 ;

Korwagian BA Virgin AR

*Fares g of 28-Ocl-2013 Tor outbound travel 3-Jul-2014, return 10-Jub20iq4
Souree; CAPA -~ Centre for Aviation, airline websites
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London to New York lowest business class round trip web fares for travel in Jul-2014, split by base fare, surcharges
and taxes (GBP)Y*

3000
AEOD e o e e N -
2000 4 y
@ Taxes, fees
FEO 4 .
_ WAjine mposed
1000 - surcharge
» Aiding base
500 fars

Marwagian B4 Mirgin B

Note: premium econamy, rather than business class, for Norwegian
*Fares as of 28-Oct-2013 for outhound travel 3-Jul-2014, retuim 1o-Jul-2014
Sowree: CAPA - Centre for Aviation, airline wehsites

Combined Landing / Terminal Charges with Baggage / Checle-in (USD) for LondonGatwickairport Off Peak,
LondonGatwickAirportPeak, LondonHeathrowAirport
o] e

Beeing 757

W London Gabwick airport Peak 507 Lordan Galwick Airport O Peske €58 London Meathrow Alrport

Sowree: CAPA - Centre for Avialion &

Norwegian’s fare will generate around half the revenue per passenger of competitors on
LON-NYC

In terms of the proportion of the fare kept by the airline {i.e. excuding external taxes and fees), Norwegian's pricing of this illustrative
trip will generate a bit less than half the revenue per passenger of its competitors.

The competitors’ prices for a round-trip business class fare to New York, net of external charges, are a multiple of around three times
or more those of their economy fares. By contrast, Norwegian‘s premium economy fare is only 2.6 times its economy fare,

London to New York lowest round trip web fares as percentage of British Airways fare Jul-2014, excluding external
taxes andd charges (GRP)Y*
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120%
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*Hares ae of 28-Oct-2013 for suthound travel g-Jub-2014, refurn 10~Jul-2614
Source: CAPA — Centre for Aviation, airline websites

The source of significant cost advantage: a combination of factors

Given that the approach of traditional network carriers is effectively to subsidise economy passengers with highly priced business class
fares, this raises questions over Norweglan's ability to cover its costs with these low fares. The key to long-haul low-cost is to find
meaningful sources of cost advantage. Airport charges can provide some differential, but not to the same extent as the use of
secondary airpoits on short-haul intra-European routes.

Labour costs can also make & difference, and Gatwick should be a lowar-cost base for Norwegian in this respect than its Scandinavian
bases, where wage rates are much higher, but London Is not a low wage economy In an absolute sense. The absence of legacy
pension costs and a more flexible workforce than those of traditional carriers may allow Norwegian to have lower labour unit costs than
British Airways, for example.

However, productivity improvements and lower cabin crew wage rates at BA in recent years reduce the potential advantage in this
area, Moreover, Norwegian will reportedly not base its 787 aircraft for these routes at Gatwick, but at the US destinations, although it
is not yet clear where its crew will be based. Having aircraft and crew located at different ends of a route could lead to significant crew
accommodation costs, although presumably there is methad In this strategy.

Aircraft operating costs can also be a source of cost advantage if the most modern, fuel efficient equipment is deployed. Norwegian has
this, in the form of the Boelng 787-8, but it is not unique in operating such aircraft. BA already has four in service, United seven (and
both have more on order), while both American Airlines and Delta Air Lines have ordered 787s for future delivery.

Costs will be the key to Norwegian's success

Wheraver it may come from, a sustainable cost advantage will be key to Norwegian's success, or atherwise, in operating a low fares
strategy on the Atlantic.

Cost per passenger versus average sector length for selected Turvopean nirlines zoi2
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Current data on Norwegian's operating costs are not directly comparabla to those of the likes of BA, due to thelr very diffarent average
sector lengths. Nevertheless, a plot of cost per passenger versus average sector length for European LCCs and legacy carriers gives
some useful pointers {see chart above),

If its cost per passenger were to grow along the LCC trend line as its average sector length

increased, Norwegian's cost per passenger would be well under half that of British Alrways, Norwegian's cost per
based on 2012 data. passenger would be
This is by no means a given and would require Norweglan to achieve healthy load factors weall under hlalf that of
and efficient operations, but it does suggest It may not be beyond the realms of possibility Britich Ai

for it to generate less than half the revenue per passenger of Its competitors and still be s Irways...

profitable. That would be a telling advantage,

Over to you Mr O'Leary.....
If Norwegian is profitably successful in its London-US operations, might that tempt other LCCs to enter the trans-Atlantic market? i
None has shown real interest in doing so any time soon, Ryanair's Michael O'Leary has long mooted the idea of setting up a new
vehicle to do this, separate from Ryanair, but he has conditioned that on waiting until aircraft prices are low enough to offer a
significant ownership cost advantage.

That one of the industry’s greatest cost cutters does not yet see an opportunity to enter

LYOU Can pet that the long-haut LCC arena suggests that the concept Is yet to be proved. But you can bet
¥ that both Mr O'Leary and nearby Stansted Airport, where Ryanalr currently accounts for

both Mr O Leary and 80% of the 430,000 weekly seats, will be watching very intently. Getting hold of a handful
nearby Stansted of the tightly held 787s in the short term will be a challenge, even for such a big Boging

; ; customer, and Mr O'Leary could well find himself wishing he had been prepared to take a
Airport, where Ryanair o o |

currently accounts for e rlated ari
80% of the 430’000 ce related articles: i

Weekiy seats, will be MNorwegian Alrsm Ve into utheast Asia i tensmes Eum ean aurll
: ! coipetiti iation, 5 : -interist '
watching very curorzen grine-ompeliion 1105361 ;
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Norwegian Air uses Dreamliners to fuel big U.S. expansion
TODAY IN THE SKY
Ben Mutzbaugh, USA TODAY 11:32 am. EDT September 4, 2013

Fast-growing low-cost carrier Norwegian Air Shuttle is shifting its rapid expansion to the United States, announcing three
new U.S. destinations that will launch in 2014.

The carrier said on Tuesday that it would add new service between Scandinavia and Los Angeles, Oakland and Orlando. —
Norwegian also announced a new route from New York JFK, adding Copenhagen flights to its existing schedule there. —-
The airline will fly the new routes on its newly acquired Boeing 787 Dreamliners that seat 291 passengers.

Norwegian touted introductory fares as low as $472 round-trip from its new destinations.

"We believe that the U.S is low-hanging fruit," Norwegian CEQ Bjorn Kjos is quoted as saying by Bloomberg News.
"People love to fly cheap and they love fo fly far.”

Kjos says the lower operating costs of Boeing's 787 Dreamliner allow Norwegian to launch long-haul routes that
previously would have been money-losers.

Reuters adds background on the carrier, saying "Norwegian placed Europe's biggest aircraft order last year when it
bought 222 planes from Boeing and Airbus. |t has been cne of Europe's most successful carriers, taking market share
from SAS and also moving outside its traditional Nordic market with bases in London and Spain.”

As for NorWegian's new U.S. routes announced on Tuesday, the carrier plans the following frequencies:

Los Angeles

Stogkholm service begins March 2, with two weekly round-trip flights. The schedule increases to three weekly flights on
ég;lei?l’agen service begins Feb. 28, with two weekly round-trip flights. The schedule increases to four weekly flights on
g?szg 22-rvice begins June1, with one flight a week,

Qakland

Stockholm service begins May 3, with two weekly round-trip flights.
Oslo service begins May 28, with three weekly round-trip flights.

-

Orlando

Osle service begins May 29, with two flights a week.

New York

Copenhagen service begins Feb. 28, with two weekiy round-trip flights. The schedule increases to four weekly flights on
ng\fzglian flies mostly within Europe, though it has ambitions growth plans after launching long-haul flights to Thailand

and the United States in May. The airline already has announced plans to expand to Feort Lauderdale, as well — saying it
would add service to all three Scandinavian capitals from the South Florida airport this November.

1




=0 far the response to our New York, Bangkok and Fort Lauderdale routes has been tremendous,"” Kjos adds in a
statement. "Most of our flights have been fully booked over the summer. Our offer has not only been well received by

Scandinavian passengers travelling to the U.S. or Asia, but also Asians and Americans going to Scandinavia and
beyond." ‘
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United States is also an important part of our strategy to expand
internationally and get a stronger foothold in markets outside Scandinavia.”

Stewart Wingate, Gatwick's CEQ, added: "This is one of the most exciting
route developments since Gatwick’s change of ownership four years ago and
shows the benefits to passengers of Gatwick competing with Heathrow on
routes, price and service."
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More challenges at Norwegian Air

November 28, 2013

The already-troubled long-haul intercontinental flights launched by
Norwegian Air earlier this year now face being grounded, unless Norwegian obtains, during the
next three weeks, the Irish airline license it needs to operate them, Norwegian’s initial
application for the license was returned by Irish authorities, reportedly because of deficiencies
in the airline’s paperwork.
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Norwegian Air continues to face many challenges over its new
long-haul service, now in connection with the Irish license
needed to operate them after December 23. PHOTO:
Norwegian Air/Hans Olav Nyborg

Norwegian Air has a Norwegian license, called an Air Operator Certificate (AQC), for its domestic
and international service within Europe. It applied for an Irish AOC for its new long-haul service,
however, in order order to avoid Norwegian personnel regulations that would have dramatically
increased its costs. Norwegian Air also registered its new but troubled Boeing 787 Dreamliner jets
meant to be used on the long-haul routes to Bangkok and the US in Ireland, and since has been
operating them and other leased long-haul aircraft with cheaper Asian crews,

Newspaper Dagens Neeringsliv (DN) reported on Thursday that Norwegian authorities gave the airline
dispensation to operate its new long-haul flights under its Norwegian certificate until December 23.
After that, Norwegian Air must have its new Irish AOC to keep the flights in the air.

Application returned twice

DN reported that the Irish Aviation Authority, however, has returned Norwegian’s application for an
Irish AOC twice, on the grounds the airline had supplied insufficient information. Norwegian aviation
authorities at Lufifartstilsynet in Bode confirmed the initial rejections that now have delayed issuance
of the license Norwegian needs.

DN reported that the Irish authorities wouldn’t accept that Norwegian Air planned to use its same
Norwegian key personnel with aviation experience for its Irish operations. The Irish authorities also
made new demands for documentation in flight manuals that haven’t been implemented in Norway.

You cansee 9 more articles fou
Anne-Sissel Skdnvik, communications director at Norwegian, conﬁrme that the air m@%g app'hcatlon

for the crucial Irish AOC was still under review. She claimed it was “not unnetural”for-the-authorities
to request more information, and that operations director Asgeir Nyseth would Hew Be o védid i
new office in Dublin to serve as “accountable manager” in the airline’s newly established Norwegian
Long Haul AS.

Current license extension opposed

Norwegian authorities, reported DN, have indicated that they won’t extend the temporary permission
the airline has had to operate its long-haul flights pending receipt of the Irish AOC. Rival
Scandinavian Airlines (SAS), which didn’t initially object to Norwegian’s Irish registration and

http://www.newsinenglish.no/2013/11/28/more-challenges-at-norwegian-air/ 12/6/2013
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license plans, now says it will oppose any extension as well, claiming Norwegian Air already has
enjoyed a competitive advantage for six months.

It’s critical, therefore, that the Irish AOC is in hand by December 23, although Skénvik said
Norwegian Air would apply for an extension if the Irish AOC doesn’t materialize by then.

Norwegian has also been opening new bases outside Norway for its European routes, mostly in Spain,
as part of additional efforts to cut costs. Another was expected to open in Barcelona this week.

newsinenglish.no/Nina Berglund
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Norwegian airline in talks over Irish base
Barry O'Halloran

Last Updated: Thursday, Augusi 8, 2013, 21:46

Scandinavian airline Norwegian Air Shuttle is seeking the go-ahead from regulators to establish its long-haul subsidiary in
the Republic.

The airline, known as Norwegian, was reported earlier this year to have been considering a number of locations, including
the Republic, for a proposed long-haul subsidiary to get around costly regulations in its homeland.

Spokesman Lassek Sandaker-Nielsen confirmed yesterday it is in talks about the possibility of obtaining an Irish Air
Operator’s Certificate {AQC) for the new business, However, Mr Sandaker-Nielsen insisted that “this is not the same as
opening an operational base”,

The Irish Aviation Authority (IAA), which is responsible for granting these permits, did not comment, but it is understood
that it is processing an application from the Norwegian carrier.

If an AOC application is successful, the company has to base its head office in the Republic.

Norwegian announced this year that it was launching new routes to Thailand and the US and Is due to begin these services
later this month,

The airline has been seeking to register the long-haul business cutside Norway to ¢ircumvent regulations that apply in the
Scandinavian country in a bid to cut costs.

These included restrictions that prevent airlines from hiring cabin crews from countries where wages are lower than in

Norway.
© 2013 irishtimes.com
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. From HSBC Analyst Andrew Lobbenberg:

e Norwegian seeks lrish AQOC ‘

CAPA reports that Norwegian Air Shuttle's long-haul operation is seeking an Air Operator s Cartificate and an Alr Carrier
Operating Licence (ACOL) from the trish Commission for Aviation Regulation. In Jun-2013 the airline received temporary
approval from CAR o register its fleet of six Boeing 787-8 aircraft in Ireland under an arrangemant which will expire on
24-Dec-2013. CAPA cites that the alrline is reportedly using the Irish registry to clrcumvent restrictive Norweglan labour
laws which prevent airlines from hiring lower cost ﬂlght attendants from Asia,

——
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Norwegian is applying for a parmanent Irish air operator's certficate for its new lang-haul division, as the Scandinavian low-cost
carrier prepares for the first intercontinental deployment of Its Boeing 787 on 15. August.

The Irish Aviation Authorlty has issued a temporary AOC for Norwegian's fong-haut arm, which launched on 30 May, with two wet-
leased Airbus A340s, and operatas fiights to New York's JFK airport and Bangkok. But that certificate’ - which is being used to
‘ operate the airline's 787s - will expire by year-end.

Now, the Oslo-based carrier Is "In the process” of applying for a permanent AQC in treland to be able to employ international crew
members. The airline wants to recruit flight attendants from Thailand, which would not be possible if the aircraft were registered at
home as Norwegian law prohibits the employment of staff from outside the European Economic Area.

The carrier has international pilots, but the ﬂlghtcrew need to be employed on Norway-based tarms and condltlons This would also
become mare flexible under Irish regulations,

Norwegian says that it would like to operate all aircraft from Norway, but the country's strict rules and regulations prevent it from '
competing against other carriers with fewer limitations. The carrier adds that it had been considering different countries to its long-
haul division, including Sweden, before it eventually opted for Ireland.




Also under consideration is relocation of the long-haul division's headquarters to lreland, as it wauld not be legally possibie for a
Norway-based aifline to permanently operate aircraft under another country's AQC, The carrier insists, however, that the licence
transfer to Ireland applies only to the long-haul division and not the group's short-haul mainstay,

The first of eight 787-8s ordered by Norwegian was delivered ai the end of June. The aircraft has been deployed on European
routes far pilot familiarisation,

Norwegian is planning to employ the type on Stockholm-Bangkok route for the first time on 15 August. The aircraft is scheduled to
fly to New York the next day,
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CEO Bjern Kjos and his crew aired the possibility last week the airline may place one of __
its forthcoming Boeing 787 Dreamiliners under an Irish flag for cost reasons.

Mr Kjos argued competing with Asian aittines on certain long-haul routes, with Norway-
based cabin personnel and accompanying wages, would be nigh impossible otherwise.

Unions in Norway have raised the alarm this would jeopardise these, as well as
personnel's working conditions. Minister of Labour Anniken Huitfeldt has stated this “is
out of the question for me to make compromises [on].”

However, Ministry of Transport officials tell The Foreigner in an email there is nothing
they can do should Mr Kjos decided to carry out any proposed action.

“As long as Norwegian has a Norwegian AOC (Air Operators Certificate) the company’s
activities are as a main principle subject to Norwegian legislation. There is however
nothing Norwegian authorities can do to prevent Norwegian from moving it's AOC to
Ireland or another country,” they write.

Norwegian applied to the CAA Norway to modify its AOC in a letter dated 17 April 2013,
a copy of which the CAA has sent The Foreigner.

Also included with this is an application for approval of leasing aircraft from Dreamliner
owner International [Lease Finance Corporation (ILFC) — the head lease - and for a
(sub) wet lease agreement (ACMI) between Norwegian Air Shuttle (NAS) and subsidiary
Norwegian Long Haul AS.

Norwegian states its 12-year contract means the Dreamliner “will probably be registered
in trefand under [aircraft] registration EI-LNA”, the application reads.

[J

Dublin-based Wilmington Trust SP Services is listed as the Dreamliner's trustee, with
which Norwegian signed the agreement on 31 October 2011.

Norway was put as the aircraft's country of registration at the time. Delivery of this first
Boeing 787 is planned for June/July 2013.

“The Government said no to changing the regulations in January [2013]. Already at that
time, Norwegian made it clear that they were considering registering long-haul planes in
another country,” according to Minister of Labour Anniken Huitfeldt.

“The Government wants fo ensure good competitive conditions for Norwegian industry,
and we work with this every day. To us, however, it is important to assure terms and
conditions for employees, and to prevent social dumping. It is a shame if Norwegian =
chooses to register aircrafts abroad,” she added.

What, if any, action might be taken regarding Norwegian now?
“The Ministry of Labour will not take any action regarding Norwegian,” officials answer.

Meanwhile, as reported in last week’s article, the Nowvegiah matter comes at a time
Ryanair is under scrutiny for alleged pay and working conditions inferiorities regarding
two Norway-domiciled former staff.

Ryanair has a home base at Rygge Airport in eastern Norway. These ex cabin personnel
have accused the low-priced carrier of using “slave contracts, which CEQ Michael

O'Leary refutes.




Air authorities powerless over Norwegian move / News / The Foreigner — Norwegian Ne... Page 3 of 4

“They just invented these false claims some six months after they were dismissed: one
for breach of safety regulations, and two was dismissed because she wouldn’t tum up for
work during her 12-month probation,” said Mr O’Leary.

The Foreigner asked Ministry of Transport officials how they might be handling the
matter, ensuring fairness in both their treatment of the Ireland-registered carrier, and
regarding Norwegian's proposed move.

“‘Competition and glohalization within international aviation is rapidly increasing. The
Norwegian Ministry of Transport is currently performing an extensive study in order to
further identify challenges,” they declare.

“The study will be an important tool for the establishment of measures that in the best

possible way will take care of the interests of both the airliners and their employees. The -

results from the study are estimated to be available by the end of 2013.”
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Airline may use Ireland over Norwegian labour law - RTE News
Clipped from: httpe/fwwv.rte.ic/aews/business/2 (0 3/0425/385693-norwepian-tir-shuttle/

Budget airline may register aircraft in Ireland to avoid
Norwegian labour law

Updated:
16:27, Thursday, 25 April 2013

Kjos is CEO of Norwegian Air Shuttle

Budget airline Norwegian Air Shuttle is considering registering a long-haul aircraft in Ireland to circumvent
Norwegian laws, which bar it from hiring cheaper Asian cabin crews.




The carrier has sent a letter to Norway's Civil Aviation Authority asking it to authorise "renting an aircraft that
in all likelihood will be registered in the Irish Aircraft Registration Department", reports AFP.

The contents of the letter, seen by business daily Dagens Naeringsliv, were confirmed by company
spokesman Lasse Sandaker-Nielsen.

The new aircraft would operate on Norwegian's recently announced routes to Thailand and the United
States.

To ensure competitive fares on the new routes, the company wants to hire staff in Asia for a fraction of the
cost it is now paying in Scandinavia.

However earlier this year Norwegian authorities ruled out making any changes to the existing framework.
The airline has responded by brandishing the possibility of registering eight future Boeing 787 Dreamliners
abroad, adding to union allegations that it is practicing social dumping.

"A final decision has not been made yet," Sandaker-Nielsen said.

Norway airline carriers can only operate aircraft registered in another country on a temporary basis, and

unless the rules are changed Norwegian would eventually have to register its entire long-haul subsidiary in —

Ireland, DN wrote.

Sandaker-Nielsen also said the company expects to take delivery of its first Dreamliner in June, almost two
months behind schedule following problems with the planes' batteries that now appear to have been
resolved.

Norwegian has previously said it would lease twa Airbus A340s from Portugal's HiFly to avoid delaying the
launch of its New York and Bangkok flights.
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Company Printout

Company 525771 NORWEGIAN AIR INTERNATIONAL LIMITED

Previous Name(s)

Registered Office 70 Sir John Rogerson's Quay
Dublin 2
Type Single Member Private Company Limited By Shares
Date Incorporated 03/04/2013
Last Annual Return 03/10/2013 Designation Normal
Next Annual Return Date 03/10/2014 Date of Designation
Bond Expiry Date

Register of particulars of charges including mortgages pursuant to sections 103, 105 and 99(10) of the Companics Act 1963 in respect of the
above named company. Computerised information for charges may be truncated on this print-out, please refer to the company file or images
for complete particulars on Charges.

No Charge information on
file

Directors Special Note  Please note that the information displayed on this printout as to the particulars of the directors and secretary of
this company may not be complete or up to date, as there may be unregistered documents which affect the
position, Please refer to the list of Documents below, and if necessary, consult the company file or images for
full, up-to-date particulars as to the company's officers. If this printout is blank as to officer details, please
consult the images of the registered New Company documents.

Anders Tage Lennart Ceder DIRECTOR

Dalbackavagen 12

Se -247 51

Dalby

Sweden

Asgeir Nyseth DIRECTOR

Fiskerroken 7

N-9017

Tromose

Norway

Rolf Krister Arranio DIRECTOR

Fortvagen 128

18768 Taby

Sweden

Matsack Trust Limited SECRETARY

70, Sir John Rogerson's Quay,

Dublin 2.
Documents
Status Scans Number Submission A/CsTo  Date Date Received

Date Effective /Registered

REG * 8571173 NEW COMPANY WITH CAPITAL DUTY 03/04/2013  26/03/2013
REG * 8766623 SR ALTERATION TO MEMORANDUM OF ARTICLES 12/08/2013 12/08/2013
REG * 8794483 CHANGE IN DIRECTOR OR SECRETARY 12/08/2013 29/08/2013
REG * 8794485 CHANGE IN DIRECTOR OR SECRETARY 12/08/2013 29/08/2013
REG * 8794486 CHANGE IN DIRECTOR OR SECRETARY 12/08/2013  29/08/2013
REC * 8893550 ANNUAL RETURN - NO ACCOUNTS 03/10/2013  23/10/2013

Date 11-Dec-2013 | Page 1 of 1
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Annual Return

AN QI e -

Sections 128, 127, 128 Companies Act, 1063 comi

Section 7 Companles (Amendment) Act 1986
Secllon 26 Elactoral Act 1997

Fore

/\;"’[_ .I‘-".-.M

Sections 43, 44 Companles (Amendment){No 2) Act 1989 N e \ 591 5
(as amended by section 10 Companies (Amendment) Ac(*guog; "

Seation 2494 Companles Act 1690 (Inserted by section 23 CCT 2313 ‘

107 Company Law Enforcament Act 2001} & P

Companies Act 1990 (Form and Content of Documents 'fg o (o

Celivared to Registrar} Regulations 2002 SO

Tick box if bond

is attached
note elghteen

Company Number
[sl2[5{7[7]1]

Please complete using black typescript or BOLD CAPITALS, referring to explanatory notes

. C Companies Adts. 1963 to 2008

Company Name )

NORWEGIAN ATR INTERNATIONAL LIMITED

in hall

Day Month Year

Raturn made up to )

|0| 3} 11lo 2{0]1[3] Ifthe return is made up to a date garlier than the company's

notes one and two

Financial Yoar }

note three

Audit Exemptlon )

note four

Auditor Registration
Number

note twenty three

existing Annual Return Date (ARD), one of the following
boxes must be ticked,

[_—‘__’ The company wishes to RETAIN the anniversary of its existing ARD for next year.

| The company wishes to CHANGE its ARD for next year to the anniversary of its
made-up-to-date on this return.

Ray WMonth Year Ray  Month Year

From \_|_J L_L_J | To m m —iﬁvl_l—]

D Please tick the box if the company is claiming the exemption from audit in raspect of
the financial year covered by the accounts attached to this return. The company may
not claim the audit exemption if it is late in filing this annual return or was late In filing
its {ast annual return to which accounts were attached or if the company is a parent or
subsidiary company or is a public company, including a guarantee COMpany.  nots four

N N N O I I

Auditor Registration Number (ARN): This is a unique number that is allocated to each
individual auditor/firm of auditors by a Recognised Accountancy Body (RAB). The ARN for
each registered auditor may be obtained by checking the Public Register of Auditors on the
CRO website, www.cro.ie note twenty thrae

Preaentor Dotails )

Name
Addrass

Presenter Emall
Telephone Number
DX Number

Person to whom queries can be addressaed

Registered on www.core io? Yes D No

Matheson

70 8ir John Rogerson's Quay, Dublin 2, Ireland

matheson@matheson.com Reference Number 1374234
01 232 2000 Fax Number Q1 232 3333
DX Exchange

Page 1
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Reglsterad Office )

70 8ir John Rogerson's Quay, Dublin 2, Ireland

note five

Email Address (optional); see nots five matheson@matheson. com

Othor Addresses ) Address Register(s)/documents held at this
nate six address
Secrotary )
0 Sumame Former Surname  note sight
note 5even  |wamsack TRUST LIMITED None
Forenama Former Forename note eight
note seven Nene

Resldantial Addrass
note seven

70 Bir John Rogerson's Quay, Dublin 2, lreland

Danatlons for
Political Purposes

nate ning
and tan

Nane

Name of person ar polltical party to whom donation was made

Value of donation € / _

BLUEPRINT

;

Page 2




Authorised Share
Capltal

note aleven

Issuad Share Capltal
(insert nominsl values)

Shares lssued )

Total

le/_ 100,069,000 00| made up as follows: Nominal Valua

Clags Number of Shares Per Share €/ _
Ordinary 100,000,000 1.00
Tatal

[€/_ 1.00| made up #s follows:

Paid up on shares issuad for cash
Considered pald on other shares
Total calts unpaid

Total not yet called

£/ _ 1.00
€/_ 0.0o0
€/ 0.00|(E}
€/_ 0.00|(F)

The sum of these
figures must equal tha
total issued share
capital,

Total standing to credit of Capital Conversion Reserve Fund note tweive | €/ -

G,00
Conslderation - all cash
Class Number of Shares  Total Nominal Value €/ Total Premium Pald € / _ Total Amount Paid €/ _
Ordinary 1 1.00 €.00 1,00
Totals  (A) ! {C) L.00
Consideration - not all cash Total Premium Considered Total Amount Cansidered
Class Number of Shares  Total Nominal Value €/ __ Pald €/ _ Paid €/ _
Totals (B} o D} ¢.00

Totals

Tota! number of shares I

issued (A} + (B)

Other Share /
Debenturg Datalis
- irieen

Totat paid and unpald and considered

pald (C) + (D) + (E) + (F) [ €/

ov ]

This tatal must agres with tha tatal urmbar of shares helg by exsiing members
as stated in tho List of Past and Present Membars section of the ratum

Page 3
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List of Past and
Present Members Persans halding shares on the date to which the annual return has been made up for 20 13 {inserl year) and of

persons who have held shares therein at any tme sinca the date of the last return, or in the case of the first raturn, the
date of incarporation of the company,  note fourteen

D Tick box if the list of past and prasent members is submitted an CD,

nates Narne and Address Share Class MNumbers Held Number Transferred Particutars of
soven and and Date Transferes
fifteen note sixteen note sevenieen nofe saeventeen

MATSACK NOMINEES LIMITED €1.00 Qrdinary i 1 IWF'EGMN ATR
Name 196 gir John Rogerson's Quay, SHUTTLE ASA
Address  lpumlin 2, 1reland 12/08/2013

Falie No.

NORWEGIAN AIR SHUTTLE ASA €1.00 Ordinary 1

Name oo Box 115, 1330 Fornebu
Address Norway

Folio No.

Name
Address

Folio No.

Name
Address

Folia No.

Name
Address

Folio No,

Name
Address

Faolio No,

Name
Addrass

Folio No.

Name
Addrass

Folio No.

Name
Addrass

Folio No,

Name
Address

Faolio No.

The total number of sharas held must agrea with the total number of issued shares

Total number held | L1 given ir the Shares tssusd section (total of (A} plus (B)).

Page 4




Dirociors
fncluding shadow’ shemato
diractors £ any

Surname Former Swiname  note eght
note seven  |AARNIO None
Forename Former Forename note eght
note seven [ROLF KRISTER None
Day Month Year
Date of Birth | 1 [ E] ' 1] 0[ | 1 l 9] 5 I 9[ EEA Resident note eightesn LX_] Allernate Diractor  note ninetesn L_J
Residentlal Address FORTVAGEN 128, 18768 TABY, SWEDEN
note seven
Business Occupation MANAGING DIRECTOR Nationality [Swedigh
Company nofs fwaniy Piace of Incorporation nofe twenty ons  Company Number
Other Direclorships See continuation sheec L
Sumame Former Sumame  note elght
note seven CEDER None
Forename Former Forename  note eight
note seven  |ANDERS TAGE LENNART Noneg
Day Monih Year
Date of Birth

Residential Addrass

[0|3] D[B] }1 9]5]5] REA Resident nota eightesn Alternate Director  note ninateen D

DALBACKAVAGEN 12, SE-247 51, DALBY, Sweden

nols seven
Business Occupation TECHNICAL DIRECTOR Nationality |Swedish
Company nole fwenty Place of Incerporation nofe fwenly ong Gompany Numher
Other Directorships None
Surmame Farmer Surname ~ note eight
note seven NYSETH None
Forename Former Forename  notg eight
note seveti ASGEIR None
Cay  Month Year
Date of Birth

Residential Address
note seven

Business Occupation

Other Directorships

EFA Resident note eightean Alternate Directar  riote ninetean D

FISKEKROKEN 7, N-9017, TROMSOE

CHIEF QPERATING OFFICER Nationality (Norwegian

Company nofe fwenty Place of Incorporation note twanty one Company Numbar

See continuation sheet

Cartification )

(e g v

Documen! regiies hwio tifferen sonaliryy Some persen carnol sign as dolh direcior and sesratdy.

. Name l FZ: porsy H- I IMA trusT TED
in bold capitals or typescript EIR A ET ToACK f=u LI

We hereby certify that (i) this form has been completed in accordance with the Nates an Completion of Form B,
(i} contains the particulars In respect of the cempany as at the data to which the return is made up

and that {ill)  note twenty two

The company ls not a private company.

The company fs a private company and has not since the date of the Jast annual return (or the date R
of incorporation if this is the first retumn) Isswed any invitation to the pubiic to subscribe for any ! )&
shares or debenturss in the company.

The company Is a private company with more than 85 members, the axcess of the number of
members over 8¢ consisting wholly of persans who, under section 331 )b Co@c! 1963,

are nof included In reckoning the number of members.
e snrt! Wover cretary

. e,

Signed Director |

GAWL) COLERMAL) Fage &
Forl. & @) REnhF Ol%
MATEAOA TILUST WAMLIRD




Checklist of documents annaxed )

Balance Sheet  Balance Sheet §128 Companles Act 1963 {CA 83); 87 & $18 Companies (Amendment) Act 19688
(CAA 86)

Profit and Loss Account  S7 and 818 CAA 88

Notes to the Accounts  Scheduls of CAA 88 {refer specificalty to 212 for neles raquized (n the case of smalt /
madium sized businesses)
Directors’ Report 5128 CA 83; 57 & $18 CAA 85

Auditor's Report 5128 GA 63; 57 & $18 CAA 86

Special Auditor's Report  Ouly certified by a director and secretary (o be a frue capy of the report $128{6B) CA 63
Overall Gertification  The Acts require that the balance sheet, profit and lose sccount, dlrectors’

report and auditor's report be cerlified by bath director and sacretary to be a frue copy as laid or to be fsid befora the
A.G.M. or sent to the sole mamber in accardance with (he single member privata limited company ragulations. In the
case of full acevunts, an averall certification will be sufficient,

Guarantee by parent undertaking of the liabilities of subsidlary undertaking 517 GAA 86 as amended
Declaration of consent by shareholders of sutbsidlary to exemption  S17 CAA 86 as amended
Notification to shareholders of Guarantee  £17 CAA 86 a5 amended

Note stating company has availed of exemptions In 517 CAA B8 as amended

Accounting documents
Rep 30 E.C. (Companies: Graup Accounts) Regulations 1992

Reg 7 E.C. {Credit Institutions: Accounts) Regulalions 1992

Reg 7 E.C. (Accounts) Regulations 1993

Regs 5, 17 E.C. {Insurance Undertakings: Accounts) Regulations 1996
Section 43 Bond  Soo nots eighteen abave.

Form B73 Nomination of a new ARD

HOOOLD 0000 0000000

Further Information )
—_

Profesgional Advice  |fyou have a problem completing this arnual retum, and in particular are unclear of the requirements pentaining 1o a
company's ARD, you should consul your professienal adviser.

CRO Address  When completed and slgned, please file with the CRO. The Public Office is at 14 Parnell Square, Dublin 1.
DX address: 145001

The Dx (Dacument Exchiange)} service iz an alternative to filing by post. if submitting by post, send
with prescribed fee ta the Reyistrar of Companigs at: Companies Registration Office, C'Brien Road,
Carlow,

Flease carefully study the explanatory notes above. A Form B4 that is not completed correctly or is nat accompanied by the correct documents or
fee is liable to be rejected and retumed 1o the presenier by the CRQO pursuant to section 249A Companies Act 1990 (inserted by secfion 167

Gompany Law Enfarcement Act 2001). Unless the document, duly corrected, is relodged in the CRO within 14 days, It will be degmed to have
never been delivered to the CRO,

FURTHER INFORMATION ON COMPLETION OF FORM B4, INCLUDING THE PRESCRIBED FEE, IS AVAILABLE
FROM www.cro.ie OR BY E-MAIL info@cro.le

BLUEPRINT

2000




Other Dlrectoramps\
S

Company Number

Director's Name

525771

Form B1 Continuation sheet

ROLF KRISTER AARNIO

Other directorships
Place of Incorporation Company
Company Name note twenty note twenty ong Number Resigned
Ab Norweglan ALt shuttis =~ [rinlana B ' . - '
Finland Ltd
Airport Cordination Sweden Sweden Reslgned
[Flygarbetiagivarnas Service AB Sweden
|
INordic Global Airlines Oy Finland
i
JL
!
-

Continuation Page 1




Other Directarships ) Company Number

Director's Name

525771

Form B1 Continuation sheet

ASGEIR NYSETH

Other directorships

Place of Incorporation Company
Company Name note tweniy note twernly one Number Resigned
Luftrranspor AS Norway Resigned
Norwegian Air Shuttle ASA Norway
Norwegian Long Haul A3 Norway

Contirmarinan Dama 2
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FOR TRANSPORTATION WORKERS

I request confidential treatment of this letter
pursuant to 49 U.S.C. § 40115

January 11,2010

Mr. John Byerly

Deputy Assistant Secretary of State
for Transportation Affairs

UJ.S. Department of State

EEB/TRA, Room 3425

2201 C Street, NW

Washington, D.C. 20520

Mr. Paul Gretch

Director, Office of International Aviation
1.8, Department of Transportation

1200 New Jersey Avenue, SH
Washington, D.C, 20590

Re: U.S. ~ EU air service negotiations: reciprocal recognition of fitness
and citizenship determinations

Dear Mssrs. Byerly and Gretch:

This letter is to express the concern of the Transportation Trades Department, AFL-CIO (TTD)
about the proposal to amend the U.S. - EU Alr Transport Agreement (ATA) to include an article
on the reciprocal recognition of regulatory determinations with regard to airline fitness and
citizenship. This proposed articlc provides in part that the U.S. and the EU will recognize fitness
and citizenship determinations made by the aviation authorities of each entity and treat those
determinations as if they had been made by its own aviation authority.

This proposal would essentially put into the ATA the Procedures for the Reciprocal Recogaition
of Regulatory Determinations with Regard to Airline Fitness and Citizenship established in an
exchange of letters between the U.S, and EU in January 2009. These letters and the procedures
were attached to the Record of Meeting of the third EU-U.S. Joint Comumittee meeting, along
with a document titled Application Procedures for Air Carriers of the European Union
(Application Procedures). In TTD’s view, the reciprocal recognition regime established by these
documents could materially erode or even eliminate the ability of the U.S. regulatory authorities
to inquire into and, if appropriate, deny, authorization to EU carriers on legitimate public interest
grounds long established in U.S law,

Transportation Trades Department, AFL-CIO

888 16th Streat, NW « Suite 650 + Washington, DC 20006 e tel: 202.628.9262 » fax: 202.628.0391 ¢ www tid.org
Edward Wyikind, President « Patticia Friend, Secretary-Treasurer

wellEe




Mr. John Byerly
Mr. Paul Gretch

January 11, 2010
Page 2

The Application Procedures relieve EU carriers from having to file with the U.S. authorities a
range of information that would normally be required of foreign carrier applicants for operating
authorizations. Included among the information that is no longer required is information on the
- names and citizenship of directors and officers, on the owners of the capital stock or capital of
. the applicant, on interests in other aeronautical entities, on the degree of government ownership
. and on inter-carrier agreements. All this information, however, could be germane to determining
whether a grant of authorization is consistent with the public interest.

For example, United and Aer Lingus have said they are considering starting a joint venture
airline, 51 percent owned by Aer Lingus that would be based in the EU. If the two carriers were
to proceed with this plan, it is possible that several of United’s employee groups would argue
that the grant by DOT of authorizations to the joint venture airline would be contrary to the
public interest. However, undet the Application Procedures the fitness and citizenship of the
joint venture carrier would be determined exclusively by European aviation authorities and the
carrier would not even have to file with DOT pertinent information about its ownership and
management structure. We do note that in the Procedures for Reciprocal Recognition the U.S.
has retained the right to seek consultations if it believes that the conditions in Article 4 of the
ATA have not been met, and the proposed new article would retain this right. But whether the
provisions of Article 4 allow DOT to apply the full range of public interest tests to the grant of
authorizations is not at all clear.

The arrangements for reciprocal recognition were agreed to without consultation with labor or, to

owr knowledge, any other private sector stakeholders, Accordingly, we would like your

assurance that the U.S. retains the right to determine whether a particular request for operating

authorizations is consistent with the public interest, as well as the ability to require the

submission of any information relevant to that determination. We also believe, that if it has not
" already done so, the U.8, should inform the EU that it retains this right.

[ appreciate your consideration of our views on this important matter.

Singerel
-
T Edward Wytkind
President

ce: Susan Kurland, Assistant Secretary for Aviation and International Affairs
Christa Fornarotto, Deputy Assistant Secretary for Aviation and International Affairs
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MEMORANDUM OF CONSULTATIONS

1, Delegations representing the European Union and its Member States and the United
States of America met in Brussels 23-25 March 2010 to complete negotiations of a second
stage air transport agreement. Delegation lists are appended as Attachment A,

2, The delegations reached ad referendum agreement on, and initialled the text of, a
Protocol to Amend the Air Transport Agreement between the United States of America and
the European Community and its Member States, signed on 25 and 30 April 2007 (the
"Protocol”, appended as Attachment B}, The delegations intend to submit the draft Protocel to
their respective authorities for approval, with the goal of its entry into force in the near future.

3. References in this Memorandum to the Agreement and to articles, paragraphs, and
annexes are to the Agreement, as it would be amended by the Protocol.

4. The EU delegation confirmed that as a consequence of the entry into force on 1
December 2009 of the Treaty of Lisbon amending the Treaty on European Union and the
Treaty establishing the European Community, the European Union replaced and succeeded
the European Comrmunity and that, as of that date, all the rights and obligations of, and all the
references to, the European Community in the Agreement refer to the Furopean Union.

3. The delegations affirmed that the procedures for reciprocal recognition of regulatory
determinations with regard to airline fitness and citizenship in the new Article 6 bis are not
intended to modify the conditions prescribed under the laws and regulations normally applied
by the Parties to the operation of international air transportation referred to in Article 4 of the
Agresment.

6. With respect to Article 9, the delegations expressed their desire to further EU/U.S,
cooperation on aviation security, with the aim of achieving, wherever possible, maximum
reliance on each other's security measures, consistent with applicable laws and regulations, to
reduce unnecessary duplication of such measures.

7. The delegations noted that security cooperation is expected to include regular
consultations on amendments to existing requirements, where feasible prior to their
implementation; close coordination of airport assessment activities and, where possible and
appropriate, air cartier inspections; and exchange of information on new security technologies
and procedures.

8. With a view to fostering efficient use of the resources available, enhancing security,
and promoting facilitation, the delegations noted the benefit of swift and, wherever possible,
coordinated responses to new threats,

9, Both delegations noted that the provisions of the respective conventions in force
between a Member State and the United States for the avoidance of double taxation on
income and on capital remain unaffected by the Protocol.

10, With respect to paragraph 7 of Article 15, the U delegation noted that the issues to be
addressed by any work in this area would be expected to include, among other things, the
environmental effectiveness and technical integrity of the respective measures, the need to
avoid competitive distortion and carbon leakage and, where apprepriate, whether and how
such measures may be linked or integrated with each other, The 1.8, delegation noted that in




developing recommendations, it would expect to focus, infer alia, on consistency with the
Chicago Ceonvention and the promotion of the objectives of the Agreement,

11.  The two delegations emphasised that nothing in the Agreement affects in any way
their respective legal and policy positions on various aviation-related environmental issues,

12, In recognition of shared environmental objectives, the delegations developed a Joint
Statement on Environmental Cooperation appended as Attachment C to this Memorandum of
Censultations.

13, The EU delegation restated the EU’s intention to continue to work through the United
Naticens Framework Convention on Climate Change to establish global emissions reduction
targets for international aviation.

14, The U.S, and EU delegations restated the U.S. and EU intentions to work through the
International Civil Aviation QOrganisation (ICAQ) to address greenhouse gas emissions from
international aviation. Both delegations also noted the contributions from industry in support
of this process.

15, Both delegations noted that the references to the balanced ap‘;])roach in paragraph 4 of
Article 15 refer to Resolution A35-5 unanimously adopted at the 35" ICAO Assembly. The
delegations emphasised that all aspects of the balanced approach principle established in that
Resolution are relevant and important, including the recognition that "States have relevant
legal obligations, existing agreements, current laws and established policies which may
influence their implementation of the [CAO balanced approach”,

16.  Both delegations underscored their support for applying ICAO’s “Guidance on the
Balanced Approach to Aircraft Noise,” which is currently published in ICAO Document 9829
(2" edition),

17.  With regard to paragraph 5(a) of Article 15, the EU delegation noted that "interested
parties” is defined in Article 2(f) of Directive 2002/30/EC to mean "natural or legal persons
affected or likely to be affected by, or having a legitimate interest in the introduction of, noise
reduction measures, including operating restrictions.” The EU delegation also noted that,
under Article 10 of that Directive, Member States must ensure that, for the application of
Articles 5 and 6 of that Directive, procedures for consultation of interested parties are
established in accordance with appiicable national law,

18.  Recognising the challenges related to the increasing cross-border mobility of workers
and structure of companties, the EU delegation noted that the Furopean Commission is closely
monitoring the situation and is considering further initiatives in order to improve
implementation, application, and enforcement in this area. The EU delegation also referred to
the work being undertaken by the European Commission on {ransnational company
agreements and stated its willingness to inform the Joint Committee about these and other
related initiatives, as appropriate,

19.  The U.S. delegation noted that, in the United States, the principle that allows for
selection of a singte representative for a defined class or craft of employees at an airline has
helped promote rights for both airline flight and ground workers to organise themselves and to
negotiate and enforce collective bargaining agreements.

- ¥




20,  Both delegations noted thal, in the event that a Party would take measures conirary to
the Agreement, including Article 21, the other Party may avail itself of any appropriate and
proportional measures in accordance with international law, including the Agreement,

21,  Inrelation to paragraph 4 of Article 21, the EU delegation noted that the review
referred to in that paragraph will be exercised by the European Commission ex officio or ex
parte,

22.  The delegations noted that the traffic rights referred to in paragraph 4(a) of Article 21
would be in addition to those granted to the European Unicen and its Member States in Article
3 of the Agreement,

23, The delegations expressed their satisfaction with the cooperation between the U.S.
Department of Transportation and the European Commission, as provided for in the
Agreement, with the shared objective of improving each other's understanding of the laws,
procedures and practices of each other's competition regimes and the impact that
developments in the air transportation industry have had, or are likely to have, on competition
in the sector.

24, The delegations affirmed the commitment of the respective competition authorities to
dialogue and cooperation and to the principle of transparency, consistent with legal
requirements, including the protection of confidential commereial information, The
delegations further affirmed the willingness of the respective competition authorities to
provide guidance on procedural requirements, where appropriate.

25.  The delegations noted that any communication to the Joint Committee or elsewhere
relating to the cooperation under Annex 2 must respect the rules governing disclosure of
confidential or market-sensitive information,

26.  For the purposes of paragraph 4 of Annex 6, the delegations expressed their
expectation that the Joint Committee will develop, within one year of sigrature of the
Protocol, appropriate eriteria for determining whether countries have established a record of
cooperation in air services relations.

27.  The delegations welcomed the participation of representatives of Iceland and Norway
as observers on the EU delegation and noted that work will continue in the Joint Committee to
develop a proposal regarding conditions and procedures for Iceland and Noyway to accede to
the Agreement, as amended by the Protocol.

28.  Both delegations expressed their expectation that their respective aeronautical
authorities would permit operations consistent with the terms of the Agreement, as amended
by the Protocol, on the basis of comity and reciprocity, or on an administrative basis, from the
date of signature of the Protocol.

For the Delegation of the European Union  For the Delegation of the United States of

and its Member States America
I{A RV AVER ! g \‘;
i,
Daniel CALLEJA Johi BY]
B
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INTERPRETATIVE NOTES:

This conaolidated text of the EU-US First and Second Stage
Agreements has been prepared as a working document for

reference only and 1ie not intended to constitute
geparate, legally enforceable agreement.

Text of 2007 Agreement (Times New Roman 12)
Text of 2010 Protocol (Arial 11)
[Comments (Courier New 12)]

AIR TRANSPORT AGREEMENT
[as amended by thel

PROTOCOL - i
TO AMEND THE AIR TRANSPORT AGREEMENT
BETWEEN THE UNITED STATES OF AMERICA
AND THE EUROPEAN COMMUNITY AND ITS MEMBER STATES,
SIGNED ON APRIL 25 AND 30, 2007

THE UNITED STATES OF AMERICA (hereinafter the "United States'"),
of the one pait; and

THE REPUBLIC OF AUSTRIA,
THE KINGDOM OF BELGIUM,

THE REPUBLIC OF BULGARIA,

THE REPUBLIC OF CYPRUS,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE REPUBLIC OF ESTONIA,

THE REPUBLIC OF FINLAND,

THE FRENCH REPUBLIC,

THE FEDERAL REPUBLIC OF GERMANY,
THE HELLENIC REPUBLIC,

THE REPUBLIC OF HUNGARY,
[RELAND,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,
MALTA,

THE KINGDOM OF THE NETHERLANDS,
THE REPUBLIC OF POLAND, :

THE PORTUGUESE REPUBLIC,
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airlines of the other Party, nor shall it require the filing of schedules, programs for charter
flights, or operational plans by airlines of the other Party, except as may be required for
customs, technical, operational, or environmental (consistent with Article 15) reasons
under uniform conditions consistent with Article 15 of the Convention.

5.  Any airfine may perform international air transportation without any limitation as to
change, at any point, in type or number of aircraft operated; provided that, (2) for U.S.
airlines, with the exception of all-cargo services, the transportation is part of a service
that serves the UnitedStates, and (b) for Community airlines, with the exception of (i)
all-cargo services and (ii) combination services between the United States and a member
of the ECAA as of the date of signature of this Agreement, the transportation is part of a
service that serves a Member State.

6. Nothing in this Agreement shall be deemed to confer on:

(a) U.S. airlines the right to take on board, in the territory of any Member State,
passengers, baggage, cargo, or mail carried for compensation and destined for
anather point in the territory of that Member State;

(b) Community airlines the right to take on board, in the territory of the United States,
passengers, baggage, cargo, or mail carried for compensation and destined for
another point in the territory of the United States.

)
7. Community airlines' gecess to U.S, Government procured transportation shall be
governed by Annex 3.

ARTICLE 4
Authorization

On receipt of applications from an airline of one Party, in the form and manner prescribed
for operating authorizations and technical permissions, the other Party shall grant
appropriate authorizations and permissions with minimum procedural delay, provided:

(a) for all.S. airline, substantial ownership and effective control of that airline are
vested in the United States, U.S. nationals, or both, and the airline is licensed as a
U.S. airline and has its principal place of business in U.S. territory;

(b) for a Community airline, substantial ownership and effective control of that airline
- are vested in a Member State or States, nationals of such a state or states, or both,
and the airline is licensed as a Community airline and has its principal place of
business in the territory of the European Community;

(c) the airline is qualified to meet the conditions prescribed under the laws and

regulations normally applied to the operation of international air transportation by
Aftachment 3
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the Party considering the application or applications; and

(d) the provisions set forth in Article § (Safety) and Article 9 (Security) are being
maintained and administered.

ARTICLE §
5 Revocation of Authorization

1.  Either Party may revoke, suspend or limit the operating authorizations or technical
permissions or otherwise suspend or limit the operations of an airline of the other Party
where:

(@) forall,S. airline, substantial ownership and effective control of that airline are not
vested in the United States, U.S. nationals, or both, or the airline is not licensed as a
1.8, airline or does not have its principal place of business in U.S. territory;

(b) for a Community airline, substantial ownership and effective control of that airline
are not vested in a Member State or States, nationals of such a state or states, or
both, or the airline is not licensed as a Community airline or does not have its
principal place of business in the territory of the European Community; or

(¢) that airline has failed to comply with the laws and regulations referred to in Article
7 (Application of Laws) of this Agreement.

2. Unless immediate action is essential to prevent further noncompliance with
subparagraph 1(c) of this Article, the rights established by this Article shall be exercised
only after consultation with the other Party,

3. This Article does not limit the rights of either Party to withhold, revoke, limit or
impose conditions on the operating authorization or technical permission of an airline or
airlines of the other Party in accordance with the provisions of Article 8 (Safety) or
Article 9 (Security).
ARTICLE 6
Additional Matters related to Ownership, Investment, and Control
Notwithstanding any other provision in this Agreement, the Parties shall implement the -

provisions of Annex 4 in their decisions under their respective laws and regulations
concerning ownership, investment and control.

ARTICLE 6 bis
Attachment 3
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8. If one Party believes that a matter involving aviation environmentai
protection, including proposed new measures, raises concerns for the application
or implementation of this Agreement, it may request a meeting of the Joint
Committee, as provided in Article 18, to consider the issue and develop
appropriate responses to concerns found to be legitimate.

ARTICLE 16
Consumer Protection

The Parties affirm the importance of protecting consumers, and either Party may request
a meeting of the Joint Committee to discuss consumer protection issues that the
requesting Party identifies as significant.

ARTICLE 17
Computer Reservation Systems

1. Computer Reservation Systems (CRS) vendors operating in the territory of one
Party shall be entitled to bring in, maintain, and make freely available their CRSs to
travel agencies or travel companies whose principal business is the distribution of
travel-related products in the territory of the other Party provided the CRS complies with
any relevant regulatory requirements of the other Party.

2. Neither Party shall, in its territory, impose or permit to be imposed on the CRS
vendors of the other Party more stringent requirements with respect to CRS displays
(including edit and display parameters), operations, practices, sales, or ownership than
those imposed on its own CRS vendors,

3. Owners/Operators of CRSs of one Party that comply with the relevant regulatory
requirements of the other Party, if any, shall have the same opportunity to own CRSs
within the territory of the other Party as do owners/operators of that Party.

ARTICLE 17 bis
Social Dimension
1. The Parties recognise the importance of the social dimension of the
Agreement and the benefits that arise when open markets are accompanied by
high labour standards. The opportunities created by the Agreement are not

intended to undermine labour standards or the labour-reiated rights and
principles contained in the Parties' respective laws.

Attachment 3
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2. The principles in paragraph 1 shall guide the Parties as they implement the
Agreement, including regular consideration by the Joint Committee, pursuant to
Article 18, of the social effects of the Agreement and the development of
appropriate responses to concerns found to be legitimate.

ARTICLE 18
The Joint Committee

1. A Joint Committee consisting of representatives of the Parties shall meet at least
once a year 0 conduct consultations relating to this Agreement and to review its
1mp1emeqtat10n T

2. A Party may also request a meeting of the Joint Committee to seek to resolve
questions relating o the interpretation or application of this Agreement. However, with
respect to ‘Article 20 or Annex 2, the Joint Committee may consider questions only
relating to the refusal by either Participant to implement the commitments undertaken,
and the impact of competition decisions on the application of this Agreement. Such a
meeting shall begin at the earliest possible date, but not later than 60 days from the date
of receipt of the request, unless otherwise agreed,

3. The Joint Committee shall review, as g)proprlate the overall implementation
of the Agreement including any effects of aviation infrastructure constraints on
the exercigé of rights provided for in Article 3, the effects of security measures
taken under Article 8, the effects on the conditions of competition, including in the
field of Computer Reservation Systems, and any social effects of the
implementation of the Agreement. The Joint Comitiitiee shall'also consider, on a
contini uing ‘basls, individual issues or proposals that either Party identifies as

_affecting, or having the potential to affect, operations under the Agreement, such
as conflicting regulatory requirements.

4. The Joint Committee shall also develop cooperation by:

e oA

{a) considering potential areas for the further development of the Agreement,
mcludmg the recommendatjon of amendments to the Agreement;

{(b) considering the social.effects of the Agreement as it is implemented and

developlng appropriate responses to concerns found to be Iegitlmate,

At SR
rospra

(c) maintaining an inventory of issues regarding government subsidies or
support raised by either Party in the Joint Committee;

(d) making decisions, on the basis of consensus, concerning any matters with
respect to application of paragraph 6 of Article 11;

{e) developing, where requested by the Parties, arrangements for the reciprocal
recognition of regulatory determinations;
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case may be, the European Union. The diplomatic note or notes from the
European Union and its Member States shali contain communications from each
Member State confirming that its necessary procedures for entry into force of this
Protocol have been completed.

IN WITNESS WHEREQF the undersigned, being duly authorized, have signed this
Agreement,

DONE at Brussels on the twenty-fifth day of April, 2007 and at Washington on the
thirtieth day of April, 2007, in duplicate.

Done at Luxembourg on the twenty-fourth day of June in the year two thousand
and ten.

For the United States of America

Cetts signature engage ¢galement la Communauté frangaise,
3a Pen y6 nnkabbvarapua ta Communauté flamande, 1a Communauté germanophone, la
Région wailonne, s Région flamande et o Région de

. Bruxelles-Capitate.
Pour le Royaume de Belgique e

Voor het Koninkrijk Bel gié Deze bandtekening verbindt eveneens de Vinamse
. wow . ; Gemeenschap, de Franse Gemeenschap, de Duitstalige
Fiir das Kdnlgremh Be[gwn Gemeenschap, et Viaamse Gewest, het Waalse Gewesl en

het Brussels Hoofdstedelijk Gewest.

Diese Unterschrift bindet zugleich die Deutschsprachige
Gemeinsehaft, die Flamische Gemeinschaft, die Franzdsische
Gemeinschaft, die Wellonische Region, die Flimische
Region und dic Region Briissel-Haupistadt.

Za Ceskou republiku
P4 Kongeriget Danmarks vegne

Fiir die Bundesrepublik Deutschland
Eesti Vabariigi nimel

FrraTtav EAARVIE KA
AnpokxparTia

Por el Reino de Espafia
Pour la République frangaise
Thar cheann Na hEireann
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Air Transport Association

CONSOLIDATED AIR TRANSPORT AGREEEMENT
BETWEEN THE
GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE
GOVERNMENT OF IRELAND

The attached document, prepared by the Air Transport
Assoclation’s International Affairs Department, consolidates the
four documents that comprise the United States-Ireland bilateral
relationship (as of March 2001). The documents used, and the font
style in which text from each document appears, are:

* Alr Transport Services Agreement with Annex signed
February 3, 1945 and entered into force on February 15,
1945

* Amendment effected by FExchange of Notes signed on

January 25, 1988 and September 2%, 1989 (adding Article
5 bis, Security)

* Agreement effected by Exchange of Notes signed on July 25 and September 6, 1990
and entered into force on September 6, 1990 (replacing Annex in its entirety and
adding Article 6 bis, Ground Handling, and Article 6 ter, Pricing)

* Memorandum of Consultation ("MOC") signed October 28, 1993 (amending Annex)

[Note: All editorial comments are in brackets and in this font.l]

The Air Services Agreement is the basic document. To the
maximum extent possible, modifying text is consolidated from its
original document to the section(g) in the basic agreement to
which it most closely relates. Paragraph numbering and section
formatting from the original document are retained.

While every effort has been made to ensure the accuracy of
the consolidated document and to the best of our knowledge it is a
fair and accurate representation of the current U.S.-Ireland
agreement situation, it is NOT an official document. If you do
discover any errorsg, please advise ATA's International Affairs
Department.

Air Transport Association of America, Inc,
1301 Pennsylvania Ave., NW ~ Suite 1100 Washington, DC 20004-1707
{202) 626-4000
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CONSOLIDATED AIR SERVICES AGREEMENT
BETWEEN THE
GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE
GOVERNMENT OF IRELAND

Having in mind the resolution recommending a standard form
of agreement for provigicnal air routes and services, included
in the Final Act of the International Civil Aviaticn Conference
signed at Chicago on December 7, 1944, and the desirability of
mutually stimulating and promoting the sound economic
development of air transportation between the United States and
Ireland, the two Governments parties to this arrangement agree
that the further development of air transport services between
their respective territories shall be governed by the following
provisions:

ARTICLE 1

[Grant of Rights]

The contracting parties grant the rights specified in the
Annex hereto necessary for establishing the international civil
air routes and services therein described, whether such services
be inaugurated immediately or at a later date at the option of the
contracting party to whom the rights are granted.

ARTICLE 2
[Designation and Authorizationl]

{(a) Each of the alr services so described shall be placed in
operation as soon as the contracting party to whom the rights have
been granted by Article 1 to designated an airline or airlines for
the route concerned has authorized an airline for such route, and
the contracting party granting the xights shall, subject to
Article 6 herecf, be bound to give the appropriate operating
permission to the airline or airlines concerned; provided that the
airline so designated may be required to qualify bkefore the
competent aeronautical authorities of the contracting party
granting the rights under the laws and regulations normally
applied by these authorities before being permitted to engage in
the operations contemplated by this agreement; and provided that
in areas of hostilities or of military occupation, or in areas
affected thereby, such inauguration shall be subject to the
approval of the competent military authorities.




(b) It is understood that either contracting party granted
commercial rights under this agreement should exercise them at the
earliest ©practicable date except 1in the case of temporary
inability to do so.

ARTICLE 3
[Customs]

In order to prevent discriminatory practices and to assure
equality of treatment, both contracting parties agree that:

(a) Each of the contracting parties may impose or permit to
be imposed just and reasonable charges for the use of public
airports and other facilities under its control. Each of the
contracting parties agrees, however, that these charges shall not
be higher than would be paid for the use of such airports and
facilities by its national aircraft engaged in similar
international services.

(b) Fuel, lubricating oils and spare parts introduced into
the territory of one contracting party by the other contracting
party or its nationals, and intended solely for use by aircraft of
such other contracting party sehall be accorded national and
most-favored-nation treatment with respect to the imposition of
customs duties, inspection fees or other national duties or
charges by the contracting party whose territory is entered.

{c} The fuel, lubricating oils, gpare parts, regular
equipment and aircraft stores retained on board civil aircraft of
the airlines of one contracting party authorized to operate the
routes and services described in the Annex shall, upon arriving in
or leaving the territory of the other contracting party, be exempt
from customs, inspection fees or similar duties or charges, even
though such sgupplies be used or consumed by such aircraft on
flights in that territory.

ARTICLE 4
[Safety]

Certificates of airworthiness, certificates of competency and
licenses issued or rendered valid by one contracting party shall
be recognized as wvalid by the other contracting party for the
purpose of operating the routes and services described in the
Annex. Each contracting party reserves the right, however, to
refuse to recognize, for the purpose of £light above its own



territory, certificates of competency and licenses granted to its
own nationals by another State.

ARTICLE 5
[Application of Lawg]

{(a) The laws and regulations of one contracting party
relating to the admission to or departure from its territory of
aircraft engaged in international air navigation, or to the
operation and navigation of such aircraft while within its
territory, shall be applied to the aircraft of the other
contracting party, and shall be complied with by such aircraft
upon entering into or departing from or while within the
territory of the first party.

(b) The laws and regulations of one contracting party as to
the admission to or departure from its terxritory of passengers,
crew, or cargo of aircraft, such as regulations relating to entry,
clearance, immigration, passports, customs and quarantine shall be
complied with by or on behalf of such passengers, crew or cargo of
the other contracting party upon entrance into or departure from,
or while within the territory of the first party.

ARTICLE 5 bis

[Security]

(a) In accordance with their rights and obligations under
international law, the Contracting Parties reaffirm that their
obligation to protect, in their mutual relationship, the security
of civil aviation against acts of unlawful interference forms an
integral part of this Agreement.

(b) The Contracting Parties shall provide upon request all
necegsary assigtance to each other to prevent acts of unlawful
seizure of aircraft and other unlawful acts against the safety of
passengers, crew, aircraft, airports and air navigation facilities
and any other threat to aviation security.

(c) The Contracting Parties shall act in full conformity
with the provisions of the Convention on Offences and. Certain
Other Acts Committed on Board Aircraft, signed at Tokyo on 14
September 1963, the Convention for the Suppression of Unlawful
Seizure of Alrcraft, signed at The Hague on 16 December 1970 and
the Convention for the Suppression of Unlawful Acts Against the
Safety of Civil Aviation, signed at Montreal on 23 September 1971.




(d) The Contracting Parties, in their mutual relations,
shall act in conformity with the aviation sgecurity provigions
established by the International Civil Aviation Organization and
designated as Annexes to the Convention on International Civil
Aviation signed at Chicago on 7 December 1944, to the extent that
such security provisions are applied by the Contracting Parties;
they shall require that operators of aircraft of thelr registry or
operators who have their principal place of business or permanent
regsidence 1in their territory and the operators of alrports in
their territory act in conformity with such aviation security
provisions. Each Contracting Party shall advise the other of its
intention to notify any difference to the standards of the
Convention on International Civil Aviation.

(e} Each Contracting Party agrees to obgerve the security
provisions required by the other Contracting Party for entry into
the territory of that other Contracting Party and to take adequate
measures to protect aircraft and to inspect passengers, crew,
their carry-on items as well as cargo and aircraft stores prior to
and during boarding or loading. Each Contracting Party shall algo
give positive consideration to any request from the other
Contracting Party for special security measures to meet a
particular threat.

{f}) When an incident or threat of an incident of unlawful
seizure of aircraft or other unlawful acts against the safety of
passengers, crew, alrcraft, alrports and alr navigation facilities
ocours, the Contracting Parties shall assist each other by
facilitating communications and such other appropriate measures as
may be agreed Intended to terminate rapidly and safely such
incident or threat thereof.

(g) When a Contracting Party has reasonable grounds to
believe that the other Contracting Party has departed from the
aviation security provisions of this Article, the aeronautical
authorities of that Contracting Party may request Immediate
consultations with the aeronautical authorities of the other
Contracting Party. Failure to reach a satisfactory agreement
within 15 days from the date of such regquest will constitute
grounds to withhold, revoke, limit or impose conditions on the
operating authorization or technical permission of an airline or
airlines of the other Contracting Party. When reguired by an
emergency, a Contracting Party may take interim action prior to
the expiry of 15 days.




ARTICLE 6
[Revocation of Authorization]

Each contracting party reserves the right to withhold or
revoke a certificate or permit to an airline of the other party in
any case where it is not satisfied that substantial ownership and
effective control are vested in naticnals of either party to this
agreement, or in casge of failure of an airline to comply with the
laws of the State over which it operateg as described in Axticle 5
herecf, or to perform its obligations under this agreement.

ARTICLE 6 bis

[Ground Handling]

Each Contracting Party confirms that, in its territory, the designated airlines of the other
Contracting Party have the right to provide ground-handling services for their own operations.

ARTICLE 6 ter

[Pricing]

(a) Each Contracting Party shall allow prices for air transport to be established by each
designated airline of the Contracting Parties, based upon commercial considerations in the
marketplace. Intervention by the Contracting Parties shall be limited to:

(O prevention of unreasonably discriminatory prices or practices;

(2) protection of consumers from prices that are unreasonably high or restrictive
because of abuse of a dominant position;

3 protection of airlines from prices that are artificially low because of direct or indirect
Government subsidy or support.

(b)  Each Contracting Party may require notification to or filing with its aeronautical authorities
of prices proposed to be charged to or from its territory by the designated aitlines of the
other Contracting Party. Notification or filing by the airlines of both Contracting Parties
may be required not more than 30 days before the proposed effective date of such prices. In
individual cases, notification or filing may be permitted on shorter notice than normally
required. Neither Contracting Party shall require the notification or filing by airlines of the
other Contracting Party of prices charged by charter operators to the public for traffic
originating in the territory of either Contracting Party.

(c) Neither Contracting Party shall take unilateral action to prevent the inauguration or
continuation of a price charged or proposed to be charged by an airline of either Contracting
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Executive Summary

Introduction

1.

The Eurcpean Commission (Directorate General External Relations (DG Relex)
and Directorate General for Energy and Transport (DG Tren)) organised a two-
day 'Labour Forum' in Washington D.C. on 3-4 December as part of an initiative to
facilitate discussion between stakeholders and decision-makers on labour issues
linked to the first stage EU-U.8. accord and the ongoing negotiations on a
comprehensive second stage agreement.

Copies of the programme and presentations that were given can be found on the
DG TREN website at:

http:/lec.europa.eu/transport/air/international_aviation/country index/united staies en.him

This document provides a summary of the discussions that took place and is
designed to act as a complement to the many and varied presentations given at
the Forum.

The aim of the event was to provide the participants with a common
understanding of the labour laws and employee concerns that have a bearing on
the agreement and its future evolution.

The event took place in a constructive and cordial atmosphere and involved over
70 participants representing a wide range of interests, including: employee and
airline representatives, the U.S. Government (Departments of State and
Transport), the European Commission (DG Legal Service, DG Employment, DG
Relex and DG Tren) and European Member States, as well as academics and
expert practitioners in the area of labour relations from both sides of the Atlantic.

Opening remarks

6.

The Forum was opened by John Bruton, the European Commission's Head of
delegation to the United States. He noted the importance of social standards to
the European single Market and the fact that social matters are "hard-wired" into
the process of closer European economic integration. In addition, he emphasised
the opportunity provided by the discussions between Europe and the United
States in providing a chance for the many groups with an interest in labour
matters to influence the direction of policy in this area. The importance of the EU-
U.S. aviation market meant that labour concemns could and should duly be taken
into account. This could be a precedent for aviation relations with other countries.

European and U.S. Labour Law

7.

Professor Peter Turnbull provided an introduction on the purpose of labour laws
which focused on the history of European labour law and the experience of labour
in the civil aviation sector. He noted that in Europe, employee representation was
based on a dual system of coliective bargaining and consensual decision-making,
with significant emphasis placed on the right of workers to be consulted at
company level. He emphasised the common interest in achieving high social




standards, both in terms of employee satisfaction and the increased productivity
that stable and well-motivated staff generate.

. Addressing European law in more detail, the European Commission outlined the
mixed nature of the legal structure in Europe: it is dealt with both by rules at
national and European level, with the latter establishing a number of key
fundamental rights and obligations that are binding on Member States. The
achievement of high social standards was a central objective of the European
Union and all Member States recognised the right to collective bargaining and the
right to strike.

. In developing its rules, Europe had faced the question of how to reconcile
common rules on economic integration with the variety of national labour laws that
exists in Europe. A large number of corporations now operate in multiple countries
within Europe, and the engagement of social partners in decisions about the
development of these trans-national operations was a key challenge and priority.
The European Commission favours "social dialogue” between the social partners
(employees and employers) at trans-national company level as a good
governance practice. In particular, information and consultation rights of workers
in transnational companies can be effectively promoted through the operation of
more than 800 European Works Councils {(EWCs), which represent them, and
which are aimed at providing a standing forum for the exchange of concerns.
Some of these Councils are part of wider World Councils. Aer Lingus, British
Airways, Air France/KLM and Alitalia all have EWCs for example. Moreover, in
some transnational companies workers' representatives are now fully integrated
into the process of corporate decision-making, through co-determination and
other systems of participation. This focus on trans-national dialogue had led to
more than 150 trans-national agreements being signed covering international
company workforces, including those based outside of Europe. Christian Welz
from Eurofound noted that added to the possibility for agreements to be reached
at company level, there was also the possibility under the Eurcpean Treaty
(Articles 137-139) for social partners to develop minimum social standards at a
sectoral level which could then in turn be adopted by the Council, thereby
transforming them into Community law. This had been done six times in the last
twenty years (the Working Time Directive for mobile workers in the aviation sector
was cited as an example).

10. The European Commission also presented an update on recent jurisprudence in

the area of union rights. The recent European Court of Justice (ECJ) rulings on
"Laval" and "Viking" had confirmed the right to strike as a fundamental right under
European law, but had noted that this right was not absolute ~ certain conditions
were needed to ensure that the right did not illegitimately hinder other
fundamental freedoms in the Treaty such as the right of establishment. In both
cases, the ECJ had ftried o establish a balance between two fundamental
objectives — the protection of employees' working conditions and the protection of
the internal market. Recent judgments had imposed certain conditions on the
utilisation of these rights. Firstly, the action had to be in pursuit of a legitimate aim
(the protection of workers was confirmed by the ECJ in "Laval' as a legitimate
aim) and proportionate to the achievement of that aim. Secondly, member state
laws applying to a company have to be uniform and predictable (the laws cannot



force a company to agree to abide by conditions of establishment, including those
established by unions, that are not known to the company at the time of the
decision). Lastly, in "Viking", the court found that strike action could not be taken
simply on the basis of a conflict with union policy (in this case, union opposition to
the reflagging of a ferry company), but had to be directed at instances which
directly threatened harm to workers. '

11.n the session on U.S. labour law, the two speakers (Joshua Javits and Professor
Kochan) pointed to the strength of the U.S. system in providing a clear Federally-
based framework and rules for the governance of airline industrial relations (the
Railway Labor Act), noting the recognition of unions and a right to strike.
However, there were contrasting views of the success of the law in practice.
Joshua Javits set out the detail of the U.S. system, with its provisions on union
representation, mediation, arbitration and uftimately the right to take "seif-help”
(strike or other forms of industrial action). He pointed to the apparent stability that
the Railway Labor Act had created, and the fact that Congressional reviews of the
law on a number of occasions had led to the conclusion that the key provisions
did not need amending. He noted, however, that the right to strike had often been
frustrated in practice by the existence of a Presidential veto.

12. Professor Kochan presented a different perspective on the Railway Labor Act,
noting the long average length of time needed for conclusion of negotiations, and
the failure of the system to engender a positive workplace culture. Inevitably, the
functioning of the law was often heavily influenced by extraneous factors such as
the politics and industrial relations culture in existence at the time. In his view, the
system faced major challenges, not least because of the current confluence of
pressures in the system: the historically loss-making nature of the industry
compounded by the currently weak state of the U.S. and global economy, a series
of contract negotiations due in 2009-10, and the build-up of workforce pressures
due to increased demands on productivity and the challenge of airlines with lower
legacy labour costs. His conclusion was that a policy change was needed as a
response to the crisis that focused on better labour relations, including better
integration of labour issues in management decisions.

The Labour Experience with U.S. Deregulation and the Single Aviation Market in the
EU

13.In the discussion on the labour experience associated with U.S. regulatory
change, some union representatives voiced their concerns about the impact of
liberalisation on their members, pointing to the increased pressure on workers as
a result of liberalisation and a few suggested that a return to a reregulated
industry would be better for their members. However, the majority of
speakers noted that a return to the heavily regulated industry of the past was not
an option, and the challenge was in making the current system based on broad
commercial freedoms work better for employees. The South West Pilots union
(SWAPA) noted that without deregulation in the U.S., SouthWest and the jobs that
depend on it would not exist. The Air Transport Association (ATA) noted the
problems with the pre-1978 regulated system in the U.S., including the restrictions
on new competition (e.g. between 1970 and 1974, no new competition was
allowed in the sector) and the regulated nature of prices and operations. The
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15.

16.

speaker noted that the sector had been witnessing a gradual reduction of the
proportion of GDP spent on the aviation sector (which had historically been
between 0.9-1.0 per cent of GDP, but was now closer to 0.75 per cent) which was
indicative of the down trend in aifline revenues and profitability.

The discussion on the Single Aviation Market in Europe raised concerns about the
relatively modest nature of social legislation at a European level when compared
to that on commercial freedoms, safety, ATM management, etc. A number of
union representatives claimed that this "mis-match” meant that companies had
the possibility of playing one set of workers off against another, to the detriment of
labour. The European Cockpit Association (ECA) presented their experience of
the single market in Europe, noting that there had been an increase in operational
pressure (45% increase in productivity versus a 9% increase in salary during the
period) which had created concerns about an all-pervasive focus on increased
productivity. The European Transport Workers' Federation (ETF) noted that the
single aviation market had created benefits, but most of these benefits had been
captured by consumers and the wider economy, and workers had gained little.
There was therefore a need to concentrate on how the needs of workers could be
better accommodated within the Single Aviation Market.

The Association of European Airlines {(AEA) noted that the Single Aviation Market
had created more employment opportunities for the industry, particularly in the
low-cost sector. However, the industry remained one of the most "regulated
deregulated" industries in the world and further work in the area of ownership and
control and state aid/barriers to exit was needed to ensure that the market worked
effectively.

easyJet presented their approach to iabour relations from the perspective of a
pan-European airline with bases in a number of different Member States. Partly
as a reflection of management best practice and partly in response to pressure
from Member States, the airline had moved to a system of local contracts for its
staff that reflected local conditions of employment. A number of participants noted
the good labour relations that easyJet had fostered, in contrast to carriers that
discouraged union participation and sought a one-size-fits-all approach for all their
employees irrespective of location.

Labour issues associated with stage 1 of the EU-U.S. Air Transport Agreemerit

17.

18.

A number of the speakers noted that as stage one has only been applied since 30
March 2008, it was perhaps too early to be judging the outcome of the first stage
agreement. However, there had been some early indications of the impacts on
employers and employees.

The International Federation of Airline Pilots Associations (IFALPA) representing
pilots globally noted that the experience in Europe had been mixed as firms had
responded differently to the opportunities on offer. The concern was that unions
would be less able to oppose reflagging, which would allow the possibility for
airlines to engage in "regulatory shopping”, or pursue "social dumping." The
"Laval' and "Viking" ECJ judgments were cited as evidence that the balance of
power in Europe had swung too far in the employers' direction and applying the




principle of proportionality created uncertainty about what future action would be
judged as legal. The example given was the recent BA Open Skies case, where
the British Airline Pilots' Association (BALPA), representing British Airways pilots,
had been unable to secure agreement on a commen seniority list for Open Skies
pilots based in France and BA pilots based in the UK. This was also down to the
nature of the "schedule K" provision in BA pilots' contracts, which stated that all
BA pilots in the UK were subject to a common seniority list. This provision was
inapplicable in this case because of the lack of an international dimension.

19.The Allied Pilots Association (APA) noted some recent developments in the
industry, including moves by carriers outside of Europe and the U.S. which were
focusing on novel labour models (e.g. LAN Chile operate with crews based in their
different destination markets). In the U.S., scope clauses negotiated in union
agreements often limited the degree to which these freedoms could be exercised.
The Independent Pilots Association (IPA) representing UPS pilots noted that they
were supportive of Open Skies policies because of the additional market
opportunities this type of agreement presented. However, they remained opposed
to the granting of U.S. cabotage rights to foreign carriers because of the impact
on their members.

20. Lastly, International Air Transport Association (IATA) noted that they the first
stage deal had not gone far enough. The industry needed a radical overhaul of
the way it was structured in light of its chronically poor profitability; the industry
had returned around 0.3 per cent per annum on its investment over the last 60
years compared to an estimated cost of capital of around 6 to 7 per cent. This
was ultimately unsustainable without repeated Government assistance and
chronic bankruptoy. Looking ahead, there was not enough time to sort out labour
problems in Europe before moving on to bilateral agreements such as that with
the U.S. Perhaps the solution to the discussion was to incorporate certain
conditions or provisions in these international agreements in order to meet
legitimate labour concerns.

Labour issues associated with stage 2 proposals

21.The session on the labour issues associated with the stage two proposals was
designed to discuss the possible labour implications of the European proposals
for further opening up of the transatlantic market. The Airline Pilots Association
(ALPA) noted that it was not opposed to opening up, only opening up without
protection. It was therefore vital that anyone operating within the American market
complied with U.S. law. This was one reason why ALPA was opposed to the
granting of cabotage (as well as domestic wet leasing). On ownership and control
liberalisation, ALPA still had reservations. Firstly, it was unclear how protections
under U.S. law could be applied to employees of U.S. airlines employed in other
territories. Secondly, it was unclear how pilots would negotiate agreements with
airlines established abroad and how these agreements could be enforced. Thirdly,
what was stopping the European arm of a merged U.S.-European parent carrier
from basing all of the international services to the U.S. in Europe? A possible way
forward would have to include a mechanism for selecting representatives of each
community of interest across the entire entity to negotiate on behalf of labour, and
would need to include a way of enforcing any subsequent agreements.




22.The ECA noted that the recent ECJ judgments in the area of labour protection
had "neutered" the ability of unions to protect their members and that as a
consequence, the current system had become unsustainable. Something had to
be done to re-establish the ability of workgroups to bargain at the group level.

23.The Association of Flight Attendants (AFA) noted that the proposals for greater
market access were unnecessary; U.S. airlines already had adequate access to
capital and the ATA had recently forecast a profitable year for the industry in
2009. What was needed instead of a second stage deal was a general discussion
on U.S. aviation policy.

24.In concluding, the European Commission set out why it saw a second stage deal
as being vital to the industry; the current structure of the industry, with its barriers
to international restructuring was unsustainable and the meagre historical profits
had not been enough to even repay investors, let alone generate the additional
revenues needed to invest in improved salaries and conditions for employees and
a more efficient industry (e.g. cleaner aircraft and more efficient ATM systems). In
answer to union concerns, cabotage should not be seen as a major threat to
established labour interests. The majority of rules are extremely similar, as are the
wages/working conditions. Furthermore, the ability to exercise these rights were
hindered by other rules (immigration, flight limitations, etc) that meant that
cabotage rights were likely to provide limited — but nevertheless valuable -
flexibility to airlines. On ownership and control reforms, the Commission noted
that this was unlikely to provide additional competition between labour groups
which could be used by employers to drive down wages. Many of the approaches
cited by unions as ways for employers to force down wages (for example by
playing one set of employees against another) were already theoretically possible
through alliance agreements that provided for "metal neutrality”, but in such cases
unions had secured scope clauses to guard against this. Furthermore, unions
were increasingly aligned internationally (as the tittes of many of the
representatives at the Forum demonstrated). These changes limited the ability for
airline management to restructure to the detriment of established labour.
However, the European Commission was sensitive to these fears and was willing
to explore solutions to legitimate concerns. In the question and answer session
following this panel, some potential solutions were discussed, including whether
the EU-U.S. second stage agreement could deal with these issues through
provisions that established minimum employee protections in the exercise of
additional investment rights, and/or granted the authorities of both sides the
discretion to decide whether standards are met.

Next steps

25.1n summing up the discussions, the European Commission noted the success of
the Labour Forum in bringing together key actors from Europe and the United
States and in helping to create a better understanding of each other's legal
positions and concerns. It was clear that there were issues about the way that the
traditional approach to protecting minimum standards and providing for collective
bargaining could be adapted to an increasingly borderless industry. The second
stage agreement offered an opportunity to both sides to address this transition, as




it was both about greater commercial freedoms but also about moving forward on
reguiatory issues of common concern.

26. The Commission volunteered to hold a second Labour Forum in Brussels with the
aim of developing possible solutions to the concerns raised at this event. It is
anticipated that this second Labour Forum will take place towards the end of the
first half of 2009.

END
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Executive Summary

Introduction

1.

This document summarises the main points arising from the Second EU-US Aviation
Forum on Liberalisation and Labour ('Labour Forum') which took place on 22-23 June
2009 In Brussals.

This second Labour Forum was organised by the Directorate General for External
Relations (DG Reiex) and the Directorate General for Energy and Transport (DG Tren). It
followed on from the first Labour Forum held in Washington on 3-4 December 2008,

The aim of the second Labour Forum was to further develop the understanding of social
issues relating to existing and proposed reforms under discussion in the context of the
EU-US Aviation Agreament and the associated second stage negotiations, notably those
associated with the reform of traditional nationality-based ownership and control rules. A
programmae for the event, as well as electronic copies of the presentations given, can be
found on the DG Tren website at;

hitn:/fec.europa.su/transport/air/events/2008 06 22 int us_an.him

Further information on EU-US relations can also be found on the DG Relex website:

http://ec.europa.sufexternal relations/us/index _en.htm

The Labour Forum was attended by policy-makers and stakeholders with an interest in
the social dimension of reforms associated with discussions on the second stage EU-US
aviation agreement. It was attended by representatives from Europe and the U.S.
including the U.S. Departments of State and Transportation, airlines, airports, the U.S.
National Mediation Board, representatives of the European Commission, EU Member
States, EFTA States, the International Labour Organisation {ILO), academia, Eurofound,
and trade unions from both sides of the Atlantic.

Summary of the first Labour Forum and review of the key themes

8.

The first morning of the Forum was dedicated to reviewing the key emerging themes from
the first Labour Forum and in placing these concerns in the context of similar debates
held in other sectors. Daniel Calleja, Director of Air Transport presented a short summary
of the key themes from the first Labour Forum in Washington, noting the general
cormmercial and social issues that had been identified, and the various positions of the
players involved. These key themes were reinforced by stakeholders in a later session on
the key emerging themes.

Employee representatives’ concerns

7. The main concern held by social partners such as pilot representatives, the European

Cockpit Association (ECA), related to the impact that possible ownership and control
reforms would have on employee and union rights in the trans-national operations that
would be made possible. The concern was that the freedom for airlines to establish
themselves (through acquisition, merger or organic growth) on both sides of Atlantic
would affect the rights traditionally enjoyed by airline employees at the national level (i.e.
the right to collectively organise, negotiate, agree and enforce agreements at company
level). The question that a number of social partners believe needs answering is how
these rights could be protected for workers employed in the US and European airline
companies based in more than one country?




8.

It was asserted that such a problem had arisen in recent years within Europe as the
commercial freedoms granted to airlines had not been matched by developments in
social protection which are based on differing national regimes.

Employer representalives' concerns

9.

10.

Representatives from European (the Association of European Airtines - the AEA) and
American industry (the Air Transport Association — the ATA) focused on the poor-track
record of the sector in generating profits and the problems that increasingly under-
capitalised aifines faced in generating the conditions for sustainable employment. For
example, it was highlighted that since 2001, the US industry has generated only one year
of profits and has reduced the number of full time employees by 25 per cent. This was
neither good for employees nor employers, and there was a shared interest in finding a
more successful formula for the industry.

The AEA noted that the probler of labour representation in a frans-national environment
remained an unsolved problem. However, an opportunity existed: a successful second
stage agreement would provide for greater stability and certainty for the industry, which
would in turn help in securing its future. The ATA noted that in developing answers to the
labour problem, negotiators would have to be mindful of the effect on industry.

The key-note address

1.

The key note address for the Forum was given by Mr Canga-Fano, Vice President and
Commissioner for Transport, Antonio Tajani's Deputy Head of Cabinet. The key
messages given by Mr Canga-Fano were that the status quo was something that neither
totally satisfied the airlines nor their employees. The second stage agreement therefore
represented an important and unique opportunity to address both the commercial crisis
facing the industry and the social dimensions of the agreement, and that the European
side was ready to listen to ideas on how best to do this.

The challenge of labour in the trans-national context

12.

13.

The keynote speech from Karen Curtis, Deputy Director of the Standards Department at
the International Labour Crganisation (ILO), put the issue of international employee
representation in aviation in the context of past developments across the economy. The
protection of labour standards in the face of increased internationalisation was a core
challenge of the Organisation and an area in which & lot of work had been done.
Reference was made to the 188 Conventions covering labour standards in a wide-range
of sectors and a large number of these Conventions are fully applicable in the aviation
sector. For example, fundamentai rights recognised by existing conventions include the
right to strike and specify the negotiation of collective agreements as an exclusive
prerogative of trade union representatives. They also stress the binding nature of
collective agreements. Complaints based on breaches of these basic rights can be
lodged with the Organisation's Committee of Freedom of Association (CFA), which is
tasked with up-holding the right to union representation. More than 2700 cases have
heen brought before the CFA in its history.

The ILO explained that, currently, no Convention exists that is tailored to the needs and
circumstances of the aviation sector ({though sectoral Conventions exist for health-care
workers, shipping, and other trades). The establishment of such a Convention would be
possible, but would need to be initiated and extensively debated in the ILO's tripartite
forum (Government, Industry and Employees) before being passed as a Convention — a
process which would normally take several years and would require a two-thirds vote in
favour from the ILO membership. Furthermore, a general problem of enforcement with
such Conventions remained — for example, the ILO relies on moral suasion to enforce its
Conventions, rather than on any form of legal sanction.



A look at some approaches

14,

The discussion then moved on to a discussion of approaches that have been adopted in
the aviation sector and other industries to tackle the problem of employee representation
in a trans-national environment.

A look at some approaches: frans-national agreements

15.

16.

17.

18.

The first of the themed sessions examined the experience of trans-national agreements
dealing with social matters in trans-national companies. This included the experience of
companies in the aviation sector, where a number of agreements have been struck
between airlines and their employees.

Christian Welz from the European Foundation for the Improvement of Living and Working
Conditions — Eurofound) introduced the session by giving an overview of trans-national
agreements, noting that these voluntary agreements were common at the global
(International framework agreements — IFAs) and European level (European Framework
Agreements — EFAs). However, there is, as yet, no clear international legal framewark for
their enforcement. They therefore tended to be agreements which framed the broad
principles of employee-employer relationships at the company level, but often the detail
was left to national-level agreements between employees and their employers. Such
framework agresments also tended to be restricted in terms of their scope, with many
limited to issues such as consultation procedures during periods of company
restructuring.

KLM (Miriam Kartman) then set out their experience in the aviation sector, which had
been developed following the Air France economic merger to deal with many of the
issues associated with the subsequent restructuring. Inspired by the company structure
(one group, two airlines, three businesses’}, the Group's Strategic Management
Committee was responsible for the framework agreement which had been drawn up to
protect certain elements within the company such as the existence of the two hubs (Paris
and Amsterdam), the national identities of the operators and the pre-existing labour
arrangements for the Air France and KLM sides of the group. It was explained that the
framework agreement had been crucial in helping to manage the emotional concerns
associated with mergers such as how best to structure dialogue between management
and employees, and how to deal with concerns about the sharing of production between
the companies.

A further example of how airlines had dealt with the trans-national dimension of their
operations was provided by Mr Nick Charnley, Chairman of easylet's pilot company
council. easylJet has major bases in five different Member States and problems arising
from the application of individual Member State law had led to a realisation that the
original approach preferred by labour and management of a single contract for all staff
was not tenable, and there was therefore a need to move to a system of decentralised
agreements based on tailoring elements of the package to local conditions. This was
managed within a global framework agreement with the different national representatives.
This means that although much of the content of collective agreements still tends to be
negotiated at "group" level, the union structures mean that a coordinated position from
the different union groups can be difficult because of the absence of a pan-European
union. The establishment of such a pan-European union is precluded by the absence of a
suitable legal framework and the consequent reluctance of national unions to cede
control. In further developing the trans-national dimension of the management-employee
relationship, it was thought that more use might be made of Works Councils to act as a
forum for the sharing of views, beyond the Council's limited scope of information sharing
and consultation (see section, 'A look at some approaches: the Works Council’, below).




A look at some approaches: the Works Council

19.

20.

21.

22.

This session examined the functioning of the European Works Council, and how the
concept has been applied in Europe.

The session was opened by Armindo Silva, acting Director at the European
Commission's Directorate General for Employment (DG Empl), who explained that Works
Councils are a concept developed in Europe as a way of structuring dialogue between
employeas and employers, and are aimed at engendering a positive industrial relations
culture, Under European law (Directive 94/45/EC), companies must establish EWCs
where they have more than 150 employees in 2 or more Member States and employ over
1000 people in total. These EWCs must be used to provide information and provide a
forum for consultation on matters affecting employees. They are not a legal platiorm for
negotiations. There are now 890 European Works Councils within Europe representing
more than 12 million employees. 120 of these EWCs have been established in US firms,
and the approach is having an effect beyond Europe. It was noted that although the
statutory basis of EWCs is limited, they have played a paiticularly important role in cases
of company restructuring.

A practical perspective on Works Council was provided by Timo Eckard of Vereinigung
Cockpit, a large German pilots union, which underlined the role of the European Works
Council as a forum for information exchange in the context of relations with Lufthansa. It
was noted that such a forum would not (and legally could not) replace company to union
negotiations on collective agreements — such matters had to be dealt with separately.

Instead, they were a way of ensuring that employees were adequately informed of --

developments in the company at an appropriate juncture, and as such, they were an
effective way of ensuring a flow of information between the parties.

A further perspective on Works Councils was provided by Emmanuel Jahan of Air
France, who explained how the Councils fitted in with the other approaches to dialogue
such as the trans-national agreement adopted by Air France-KLM and the direct
negotiations with the labour unions. In reality, it was important to recognise the benefits
and limitations of EWCs — although they are an effective means of information exchange,

their role was in practice restricted hecause they were rarely representative. For -

example, the requirement to field employees from each of the operating states
irrespective of size, meant that the markets with the largest employment were often
under-represented on the Council. Furthermore, it was difficult to structure the Council
along craft lines, making it difficult to ensure representation of, for example, "cabin crew”
in discussions. Correcting for these problems would simply make the Works Councils

unwieldy. EWCs were therefore a useful complement to more traditional means of -

dialoegue between companies and their employees.

A look at some approaches: Multinational Conventions

23.

24,

The next approach examined was that of the multinational convention. In the absence of
harmonised national labour standards for aviation workers, some commentators have
suggested that a multinational convention on the rights of airline workers might be one
way forward. One industry which has pioneered such an approach has been the maritime
sector, and this session examined their experience in this area.

The session was opened by a presentation by George Quick, Vice President of the
International Organization of Masters, Mates and Pilots, an international union
representing maritime workers. Mr Quick articulated the negative effects on labour that
the system of flagging for convenience had generated, noting that it has been difficult to
astablish a system of standards in the sector given that companies are often operating
outside of national control. He noted that he expected problems to remain, even once the
Maritime Labour Convention 2006 (see next paragraph) had been brought into force.




25.

A detailed account of the efforts made by participants in the sector to agree a revised
Martime Labour Convention aimed at tackling the problem of inadequats standards in the
sector was given by Mr Lindemann, former member of the Social Affairs Committae of
the European Community Shipowners' Associations (ECSA). He explained that in 2001, a
decision was taken by the ILO members to consolidate and update the existing
Conventions, which had become out-dated. Following preparatory work, including a
major conference in 2008, the Maritime Labour Convention 2006 was agreed,
establishing a new set of hasic standards for the industry that must be applied by all
Members of the ILO. It covers the minimum reguirements for seafarers to work on a ship,
conditions of employment, hours of work and rest, wages, leave, repatriation,
accommodation, recreational facilities, food and catering, occupational safety and health
protection, medical care, welfare and social security protection. Enforcement of the
standards remains an issue, and much of that work falls to the port authorities to inspect
the ships' certification. Nevertheless, Mr Lindemann noted that the Convention was
widely viewed as a positive step for those employed in the industry, and its
implementation will be monitored closely.

A look at some approaches: GCommon Labour Standards

26.

27.

28.

29.

This session examined how common labour standards might be ensured across a
company operating in more than one national jurisdiction.

Karen Curtis from the ILO noted that there were a number of approaches to establishing
commeon standards, some of which involved soft law (declarations) or hard law (treaties).
Presently, agreements such as trans-national agreements (IFAs) lacked a clear means of
enforcement, given that the trans-national nature did not sit comfortably with the national
basis on which labour law was implemented.

Seth Rosen, Director of the Intemational Pilots Service Corporation, stressed that
aviation was a very union-dense sector and that involvement of the unions was therefore
essential. He also noted that airlines needed to be profitable to secure the future of their
employees; "without sustained profitability, we have nothing". Mr Rosen noted that an
example of securing common lebour standards in aviation was Scandinavian Airlines,
where S.A.S. had been successful in ensuring common standards across their company
since the creation of the airline in the 1950s. This single contract was enforceable under
Swedish law and had been in operation through three rounds of restructuring since 1978.
This idea that change was necessary was picked up by Mr Grau-Tanner of IATA, who
noted that the industry had so far been unable fo find a financially sustainable path, and
the performance of the industry was likely to severely deteriorate given the current
economic crisis.

Frangois Ballestero, Political Secretary from the European Transport Workers Federation
(ETF) set out the Federation's thoughts on what was needed to secure comman labour
standards across companies. The emphasis should be on the quality as well as the
quantity of jobs. A list of the solutions proposed by the ETF is included under the section
'Moving the debate forward'.

A look at some approaches: the Convergence of Labour Law

30.

The last themed session of the Forum was aimed at examining the steps that would be
needed to ensure convergence in the labour laws of the parties. This session was a
chance for a discussion on the practical and political obstacles of trying to obtain a single
set of labour laws as a precondition for action on reforming ownership and control
restrictions in the industry. Opening the session, Marc van Hoof, Director of the
European Commission's Legal Service set out the legal position with regard to the Treaty,
noting that the Treaty expressly excluded certain areas of social policy from action at the
Community level, namely: pay, right of association, social security and the right to strike.
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32,

These fundamental exclusions make it impossible for the Commission te bring forward
proposals on any of these issues, except i concert with Member States in the context of
a dedicated mixed agreement such as the EU-US second stage agreement.

Carlos Salas, Vice Chairman of the European Cockpit Association (ECA) responded by
noting that the Association had heen a strong supporter of regulatory convergence as a
means of improving standards in the industry across a number of areas such as security,
safety and economic regulation. A similar approach could be advocated for social
matters, though the key issue was ensuring recognition of existing arrangements such as
negotiated collective agreements. When combined with information sharing and a
commen set of labour standards, this should provide the basis for an effective and
sustainable dialogue between employees and employers.

Paul Rice, first Vice President of the US Air Line Pilots' Association (ALPA), concluded
the session by stating that it was essential that the protection offered to workers was not
diluted by moves to grant greater commercial freedom to airlines. The preferred way for
doing this would be to provide for a single labour law in Europe based on the provisions
of the US Railway Labor Act, which provided for clear procedures for the selection of
bargaining representatives, a clear negotiation framework, a dispute resolution
procedure, and a clear enforcement mechanism. Ultimately, he noted, there were four
fundamentals of labour rights that needed to be protected: the ability to organise,
negotiate, agree and enforce collectively.

Moving the debate forward

33.

The last session of the Forum was an attempt to try and summarise the key findings of
the day and a half of discussions and identify a way forward. A number of social partners
had developed a number of recommendations for how social considerations might be
incorporated in the second stage EU-US negotiations. These formuiations are
summarised below,

a. Formulation 1 — International Pilots_Service Corporafion

A second stage agreement would need to be assessed using the
following criteria:

i. Does the union have the strength to be able to negotiate with the
company?

ii. Can the distribution of work be properly agreed upon?
iii. Is it possible to enforce the contract?
iv. Can individual rights be properly protected?

b. Formulation 2 - European Cockpit Association (ECA)

A second stage agreement would need to:

i. Allow coherent election of independent representatives across all
company fleets

ii. Encourage negotiation between management and (mobile) staff at all
leveis

iil. Acknowiledge agreements



iv.

Enable enforcament of the terms

¢. Formulation 3 — Air Line Pilots' Asssociation [ALPA)

vi,

A second stage EU-US agreement would need to be based on:

Single EU lahour law

Single representation for class and craft
Selection of hargaining representative
Negotiation framework

Dispute resolution

Enforcement mechanism

d. Formulation 4 — European Transport Workers' Federation (ETF)

ifi,

vi.

vil,

A second stage agreement shauld include the following:

References to ILO conventions, OECD Guidelines, Rome Convention
and European Social Charter

In case of trans-national airlines, mutual recognition of national trade
unions where the company has the majority of its operations, their
rights and collective agreements and their extension to the other
countries + enforcement of the CBA

Establishment of a « Joint Work's Body » when, at least, 2 companies
are jointly involved in business + mutual recognition of trade unions

Application of national social protection where the employee routinely
performs his/her duty

To guarantee the individual rights as regards labor contracts, working
time, vocational training and social benefits

To identify areas of convergence and nonconvergence on social
issues between EU and USA

To set up a permanent EU-USA Labour Forum with the aim to make
recommendations to the EU-USA governing bodies

34. It was agreed that as part of the process of developing these and other ideas for possible
inclusion in a second stage agreement, an independent "explorateur”, Claude Chéne,
would be appoeinted to develop a report on the issues. Claude Chéne is an ex-Director of
Air Transport at the European Commission and is currently involved in a number of other
studies for the Commission, including in the field of transport.
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CAPTAIN JOHN PRATER
PRESIDENT, AIR LINE PILOTS ASSOCIATION
U.S. - EUROPEAN UNION LABOUR FORUM
WASHINGTON, D.C.

DECEMBER 3, 2008

Good afternoon.

Thank you for that warm and thoughtful introduction,

I would also like fo say thank you to the European Commission for helding this forum. The
airline industry is not made up of just airlines, and their passengers and shippers. Airplanes fly,
and passengers and shippers get where they are going, because of the dedicated professionalism
of flight attendants, mechanics, ramp workers, customer service agents and pilots. Decade after
decade, these highly skilled and committed workers have essentially built our industry and have
allowed i_t to fly more people to more points with a steadily improving safety record that is
unmatched in any other sector. Any effort to alter the regulatory structure governing air
transportation services must consider and address the potential effect of the proposed changes on
these individuals.

The urge to liberalize is understandable. Standard received economic theory is that left to
their own devices and driven by competitive necessities, managers will provide what the
consumer wants in the way of services. And deregulation has the added benefit of letting the
government administrators off the hook for the consequences of these managerial decisions.

But the consequences are not entirely benign. Among the consequences we have seen
here in the United States is the loss of acceptably priced services to many small communities,
thus depriving them of the desired connection to the national air service network. Also, there
seems to be an almost endless susceptibility of airline management to the urge to place more

capacity into the system than can be profitably supported by the demand structure, with the

consequence that the vast majority of passenger airlines are frequently unable to turn a profit.




In addition, as you will hear this afternoon, the effects of deregulation on airtine workers
have often been harsh — even devastating. It is important to listen to what will be said. While
there has been job growth and relative stability at some carriers, that result has not been the rule.

The concerns that airline employees have about proposals to deregulate are based on
experience. [ don’t think there are any employees from my generation - in the passenger sector
at least -- who have not been through at least one merger or bankruptcy, and most of been
through several of those events. My own carrier — Continental — went through the Chapter 11
process twice, and skirted with a third visit to bankruptey court. Several of the unions here,
including those like the Transport Workers Union and the International Association of Machinist
& Aerospace Workers, have seen a number of carriers where they represented large numbers of
workers — Braniff, Fastern, Pan Am come to mind — sirﬁply be driven out of business by a
radically altered regulatory environment. At many others, the reorganizations in bankruptcy, or
restructurings in order to avoid bankruptcy, have resulted in dramatically reduced wages and
working conditions, and in many case the termination of pension plans.

T would like to talk just briefly about a couple of the proposals being advanced by the
European Union in the current air service negotiations that cause concern for U.S. airline
employees: the proposal to drop the restrictions on the ability of each sides’ airlines fo carry the
other sides” domestic traffic —i.e., the cabotage proposal - and the proposal to eliminate the
restrictions on foreign ownership and control.

The continuing effort of the EU to seek cabotage rights is puzzling to me. Having a
European airline operate in the United States domestic market, either in its own right or by wet-
leasing aircraft to a U.S. airline, while subject to its own national laws, is completely at odds

with the a number of U.S. laws, including our immigration laws. Volkswagen’s manufacturing



plants in the U.S. are subject to U.S. — not German - labor, immigration and tax laws. The same
is true for any other business operating here, either U.S. owned or foreign owned. There is no
good reason I can see why a European airline, say Lufthansa, should be exempt from these rules.
ALPA, and, I am pretty confident, every other union represented here, is opposed to the
exchange of cabotage rights. I am also confident that the new Congress and Administration will
not be receptive to the proposed exchange. I would urge the EU to withdraw the proposal and
allow the negotiators to concentrate on matters that are reasonably calculated to result in
meaningful benefits to the various stakeholders in these talks.

The EU’s proposal on ownership and control is another matter — having a foreign owned
U.S. incorporated airline that operates according to U.S. laws would be consistent with the ways
other foreign owned - businesses operate in the U.S. However, here are a number of serious
problems with the proposal from airline labor’s point of view. This proposal has a direct parallel
in one of the principal changes permitted by the deregulation in the U.S. Prior to deregulation
there could not be multiple airlines under a single ownership. Deregulation freed U..S airline
managers to create holding companies that could own multiple airlines. The managers quickly
and widely took advantage of this freedom and the result was predictable - airline employees
found themselves competing not only with employees at other carriers, but with their
counterparts at airlines within the same corporate family. Workers rapidly found themselves
bidding against their fellow family members for flying and other job opportunities. Eventually,
the National Mediation Board developed a practice that has allowed airline employees to seek a
determination that two separafe airlines are being operated as a single airline for labor relations
purposes and thus should have a single employee representative for these purposes. However,
the NMB’s single carrier process is can be slow and uncertain and subject to constraining

political concerns at both the employee and carrier level. It is far from a perfect process.




The same potential “double breasting” issues are manifest in the EU ownership and
control proposal. Moreover, they are complicated by the circumstances of European labor laws
and the possible limitations of U.S. labor law. We are likely to hear a good deal over the next
day and a half about the fragmented nature of European labor law. Europe has created a
common aviation area but has neglected to create a common law, Each country retains its own
labor law with its own rule for major labor relations issues such as the selection of employee
representatives, the formation of bargaining agreements and the resolution of disputes over the
formation or implantation of agreements. Different country laws also remain in place for health
insurance, retiree pay and benefits, and other basic components of overall compensation. Thus it
is possible that Buropean airlines might use the variation in labor and other social welfare laws as
a tool to extract concessions from their employees.

The new regulation pertaining to operation of air services in the Community that just
came into effect does not seem to put any restraint on this possible course of action. Under that
regulation a EU carrier may receive an operating license in the country in which it has its
registered office, and carries out its principal financial functions, including it airworthiness
management. There is no requirement that the operating certificate be issued by the country
where the carrier’s dominant flight activities take place. Presumably this is because that country
may change as the airline seeks to respond to market opportunities, just as here in the United
States carriers create, upgrade, downsize or eliminate hubs as conditions warrant. But the lack of
a significant link between the location of the country that issues an operating license and the
country whose labor laws apply highlights the lack of uniformity of labor law int Furope and the
possibility of forum shopping by carriers for favorable labor rules and causes great concem both

for U.S. employees and our colleagues on the other side of the Atlantic.



The EU’s ownership and control proposal also illuminates a potential shortcoming in the
laws on both sides of the Atlantic, It is not clear that the labor laws governing labor-
management relations in our industry have the territorial scope 1o resolve the types of labor
bargaining issues that would arise if a holding company on one side of the Atlantic controlled
airlines on both sides. It is not at all clear how the employees — and particularly mobile
employees; the flight crew and cabin staff — would be able to bargain effectively over the
allocation of work that could be done by the employees of any of the commonly-controlled
carriers. You will hear more about this topic as well, T am sure.

How much added value would derive from doing away with the ownership and control
rules is not clear. Even absent a change in these rules, U.S. and EU airlines have been able to
build ever closer alliances. Pilots of these carriers have been working to develop their own
alliances and to work collectively with their companies to address the many, often tough, labor-
management issues posed by the linkages. We have seen instances of managements, such as in
the KLM —Air France link-up, where a management has actively engaged with employees in this
effort, with very positive results. This cooperative model seems to be carrying over to the
SkyTeam alliance in general and we hope other managements will see the benefits of tapping
into employee expertise and increasing employee participation and as cross-border airline
cooperation deepens.

Many of the concerns that will be raised at this forum are shared in whole or large part by
both European and U.S. airline employees. For some time now ALPA and the European Cockpit
Association have been working together to share data and to explore common interests. We
certainly share, as [ am sure do the other unions here, the desire to see our industry grow and

flourish. It is critically important to us that the regulatory structure that applies to international




air services is one that allows our airlines to expand and create jobs. But as important, or even
more important, than the number of jobs, is the quality of jobs.

In this regard, I must express our complete dismay at what is happening at Al Italia, That
company is engaging in union-breaking practices that are likely to markedly set back prospects
for a common basis of labor rules in Europe and, in turn, for liberalization. It seems that basic
principals of fairess and balance between labor and management are being trampled by the
apparent Ttalian government in an effort to establish a labor framework to its liking. Even more
extraordinary is the intervention of the state into operational decisions made by pilots. It is
almost hard to believe the reports we have been receiving of police being sent into cockpits to
interrogate pilots about routine decisions they have made to ensure the safety of the airline’s
flights. This behavior is unacceptable in an industry where safety is paramount and depends on
the professional judgments of those who are trained and qualified to make them. Another
organization in which ALPA works closely with European and other pilots is the International
Federation of Air Line Pilots Associations. Through its formal observer role at ICAQ, IFALPA
plays a role in the full range of safety issues addressed by that organization, The actions of the
Ttalian government [ What can we say here? Is this a matter that will be brought to the attention
of ICAO?]

Coming back to an earlier theme, the quality of jobs is a key concern to airline labor. One
key entry on the balance sheet that deregulation’s proponent seem to overlook is the effect of the
ADA on airline employees. Frequently it seemed that only oné side of the ledger is considered —
the benefit side — while the cost side is neglected. Customer benefits are touted, while employee
losses are ignored.

And then there are the so-called “facts” that are thrown about. A few weeks ago at an

IATA-sponsored meeting, an economist produced a chart showing a 3 percent annual increase in




U.S. pilot compensation since deregulation. Ihave no idea how he arrived at those numbers -
certainly we have not been able to replicate them. The reality is that average pilot compensation
has declined since deregulation. The Department of Transportation’s.own data shows that for
the major passenger airlines real pilot wages have decreased at an average rate of 1.64 percent
per year since deregulation and real wages and benefits combined have dropped 1.56 per year.
Times thirty. You get the picture.” And, these numbers don’t factor in the thousands of pilots
who have lost their jobs because their companies went out of business. Of course, the wage and
befit reductions and job losses have been the story for all the other major employee groups as
well: flight attendants, machinists, ramp workers, services agents, etc.

These kinds of effects of regulatory change were predicted by airline workers prior to the
ADA. Tt turns out that they were right, and those who predicted that employees would generally
benefit from the Act, and that any adverse consequences for employees would be isolated and
modest, were wrong. So sure were these advocates of deregulation that they included in the Act
an employee protection program that was supposed to provide compensation to qualifying
employees whose carriers either suffered a major contraction or bankruptcy because of the
changes brought on by the Act.

How did this program work in practice? Well, it didn’t work at all. In fact, from an
employee’s point of view it was a complete failure. In the years immediately following
deregulation, carrier after carrier experienced major contractions and/or bankruptcies. The
response of the government was to establish enormously complex procedural barriers to
employees who sought to make compensation claims. For years DOT stymied every effort of
employees to seck compensation, even after the Department’s law judges determined that
compensation was warranted in specific cases and was likely warranted in many more, and even

after the U.S. courts found that DOT’s dilatory actions were the height of arbitrary and



capricious behavior. Eventually, after 15 years of administrative and judicial proceedings, the
employees gave up. The amount paid from the program: zero dollars.

In our view, the reason the government fought so hard to avoid an honest assessment of
the impact of deregulation on airline workers is because it was obvious that deregulation was the
major cause of the employment contractions and bankruptcies involved. The payments owed
airline workers would have run into the hundreds of millions of dollars and the government
simply was not willing to recognize the impact and to pay that amount. (Next time maybe we
will all become I-bankers.)

I recommend the history of this alleged employee protection program be reviewed in
detail by anyone proposing to fashion a safety net for airline employees as part of a US —EU air
services deal.

So we have our concerns and we have our experience. ALPA and the AFL-CIO’s
Transportation Trade Department are working closely with the transition team for the new
administration as well as with key congressional leaders to fashion a regulatory framework to
strengthen the competitive posture of our industry, We will continue this work once the new
administration is in place. Our efforts will be based on our deep experience with the workings of
our industry and will have as their purpose the creation of strong U.S. airlines that will be able to
create and maintain high quality jobs. We look forward-to working with the U.S. and EU
negotiating teams to help achieve this objective.

T hope to see you all at the reception that the AFL-CIO Transportation Trades Department
and its constituent unions — AFA, TAM, TWU and ALPA - will host tonight at 7:00 in the
George Meany room of the AFL-CIO, 815 16" Street, NW.

I would be happy to take questions.
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TRANSATLANTIC TRANS-NATIONAL AIRLINE COMPANIES: TAKING
ACCOUNT OF SOCIAL ISSUES

A report by Claude Chéne, Special Advisor to the European Commission

Submitted to the chief negotiators of the EU-U.S, Second Stage Agreement, 9 November

L

2009

Introduction: the context and aim of this report

On 30 March 2008, the first stage EU-US agreement came into force, delivering greater
commercial opportunities and a strengthened regulatory framework for carriers operating
between the US and the 27 Member States of the European Union. Shortly afterwards, in
May 2008, negotiations on a second stage agreement EU-US agreement began.
Discussions between the EU and US on a second stage agreernent have focused on,
amongst other things, further opportunities for the liberalisation of market access
restrictions between the EU and the United States; specifically, the reciprocal relaxation of
domestic laws precluding the foreign ownership and control of airlines and further

regulatory cooperation,

These discussions have shown that there is considerable support on both sides for greater
commercial opportunities from stakeholders, including the relaxation of ownership and
control rules. The US currently retains some of the most restrictive laws on the foreign
ownership and operation of airlines in the world, the origins of which date back to a
period when commercial transatlantic aviation was non-existent, The US is uot alone.
Europe's Iaws require that European carriers must be majority owned and controlled by
Europeans'. Proponents of reform have argued that this is neither in the interests of the
United States nor Europe and that change is necessary in order to place the industry on a

firmer footing.

Supporters of reform point to the fact that such laws restricting foreigu investment have
led to airlines being starved of capital and deprived of opportunities to strengthen through
diversification into foreign markets. Arguably, this has led to higher costs, greater
financial volatility and vulnerability, and lower employment for airlines, and re.sulted in
irrecoverable losses for consumers, aviation employees, investors and businesses.” Since
2001, the US airline sector has lost approximately 25 per ¢cent of its full tlme workforce
and mada econontic returns to investors in only one of the last eight years Such trends
are neither socially desirable not financially sustainable.

Resisting these arguments in favour of reform, some stakeholders representing organised
labour have been vocal in their opposition to change, arguing that the market opportunities

! Enropean faw also allows for ownership and control rights to be extended to third countries where providsd for
in an international agreement. Thus, an EU-US apreement allowing for US ownership and conirol of European
carriers would be instantly applicable and would supersede any conflicting domestic provisions on Member
States' stafutes,

? The Furopean Comunission's briefing note: 'EU-US Aviation. the importance of reforming cross-border
investment gives further information on the arguments for reforming ownership and control rules,

http://ec.europa.ewtransport/air/interpational. aviation/country, index/united_states_en htm

3 1S Air Trangport Association (ATA) figurss / US DoT Form-41 data.




being discussed would be damaging to the interests of their members by perpetuating the
trends that have already occurred. Furthermore, they have argued that the opening up of
markets has been partially to blame for the performance of the industry in recent decades,
These concerns have led the European Commission to organise two Labour Forums in
Washington (December 2008} and Brussels (June 2009) to examine the issues in more
detail and determine what might be done to address some of the perceived negative effocts
of market liberalisation,

. The two Labour Forums were targeted at policy-makers and stakeholders with an interest
in the social dimension of reforms associated with discussions on a second stage EU-US
aviation agreement and were attended by representatives from Europe and the U.S,,
including the U.S. Government's Departments of State and Transportation, airlines,
airports, the U.S. National Mediation Board, representatives of the European Commission,
EU Member States, EFTA States, the International Labour Organization (ILO), academia,
Eurofound and trade unions from both sides of the Atlantic.

. The two Labour Forums provided further precision and clarity about the shared concerns
of union interests and created a valued forum for open and frank discussion of the i3sues,
Although a range of opinion was voiced about the likelihood of any negative effects on
the interests of organised labour, it was clear at the conclusion of the second Labour
Forum that there was a widely held consensus amongst the EU and U.S. delegations that a
second stage agreement should seek to include a social dimension.

. In order to ensure that the benefit from the dialogue was not lost and to develop the social
dimension of the discussions further, the European Commission took the step of
appointing me as an "explorateur”. The remit given to me was to explore the issues further
with key stakeholders and report back with recommendations for tackling the concerns

raised.

. Thankfully, in the short period since the second Labour Forum, it has been possible for me
to meet with a broad cross-section of stakeholders in both the United States and Europe,
and a large number of meetings have been held with union and airline representatives in
Washington and Brussels. Given the time available, it has regretfully not been possible to
meet with every one of the parties interested in this subject. However, I am especially
grateful to all those that have agreed to discuss the issues with me for the time and effort
that they committed to this important subject.

. This report is the product of the many helpful and informative bilateral meetings in which
I participated, as well as the many presentations that were given in the two Labour
Forums. The report is set out as follows:

o Section 1: The social concerns associated with trans-national airline
operations and the solutions put forward by social partners

o Section 2: Examination of the potential for extra-territorial application of
national laws and/or labour law harmonisation

o Section 3: The building blocks for a possible solution to the social issues
raised by transatigntic trans-national airlines

o Section 4: Recommendations to the EU-U.S. negotiators




10. In drafting this report, I have attempted to be succinct. The aim has not been to set out an
exhaustive account of these issues but instead to try and distil what frequently appear to be
complex issues in a way which can be easily assimilated and assessed. At certain points in
the report, [ have highlighted the key findings of my exploration, in order to clearly sign-
post how [ formed my recommendations.

Section 1: The social concerns associated with trans-national airline operations and the
solutions put forward by social partners

11, The first task faced is setting out concisely the nature of the legitirnate concerns raised by
stakeholders so that the solutions can be properly targeted. The two Labour Forums
provided a firm foundation, providing detail on the challenges that many labour
representatives say are posed by liberalisation,

12. In the context of the first stage agreement, the concern most commonly voiced by labour
representatives is that the greater commercial freedoms that have been provided by the
first stage EU-US agreement have not been matched by a regulatory framework providing
equivalent protection for employees. Thus, airline companies have been granted the
possibility of basing some or all of their operations in a foreign market (For example, the
right for Community carriers to operate from any Member State to the US, or for
unlimited intra-EU fifth-freedom operations for US carriers) yet similar possibilities for
labour groups to mirror the organisational structures of these trans-national airline
companies (through, for example, the establishment of union groupings covering
subsidiaries based in multiple national jurisdictions) have been precluded by restrictions in
place in the national laws on both sides of the Atlantic®,

13, A summary of the potential issues for labour created by the second stage proposals to
liberalise ownership and control is presented by the executive summary to the second
Labour Forum, which notes that:

'"The main concern held by social partners...related to the impact that possible
ownership and control reforms would have on employee and union rights in the trans-
national operations that would be made possible. The concern was that freedom for
airlines to establish themselves (through acquisition, merger, or organic growth) on
both sides of the Atlantic would affect the rights traditionally enjoyed by airline
employees at the national level (i.e. the righi to collectively organise, negotiate, agree
and enforce agreements at company level). The question that a number of social
pariners believe needs answering is how these rights could be protected for workers
employed in the US and European airline companies in more than one country?'
(Source: Executive Summary for the Second Labour Forurm,
http://ec.europa.ew/transport/air/events/doc/2009 06 22 executive summary.pd

14, It is important to highlight here that the focus of social pariners ot both sides of the
Atlantic has been on the potentially damaging effects that having one company
simultaneously owning and controlling airlines in the United States and Europe would

1 A number of abstacles to union representation exist, the laws of the United States and some Member State laws
oenly recognise a union if constituted in the jurisdiction of that State. Furthermore, many States forbid employees
from being Members of more than are union. These and other rules make fmpractical the establishment of fully-

functioning trang-national unions.




have on the airline's employees in the absence of the ability to bargain collectively, and
airline management's potential ability to play one set of employees off against the other, It
is therefore the potential trans-national nature of the operations rather than the prospect of
investment by foreigners per se, that raises concerns,

Key finding:

The concerns of social partners have focused on the organisational challenges to labour posed
by trans-national airlines; in particular, the ability of unions to replicate at the tfrans-national
holding company level the arrangements for representation that employees have hitherto been
used to at the national level, The concept of foreign investment per se as a way of helping
airlines to access more capital and potentially improve their commercial viability appears to
cause far fewer concerns.

I have focused in my report on examining solutions to the social concerns generated by trans-
national companies. However, this should not obscure the fact that certain forms of foreign
investment made under certain conditions (e.g. investment by & non-airline, or an airline
investor with no operations in the same market) should not generate the same coucerns.

15. In presenting their own solutions to the problems of organisation in trans-national
companies, the social partners on both sides of the Atlantic have focused on two
alternative courses of action.

o Extra-territorial application of national law. An elternative solution suggested by
certain social partners in the United States is that the legal principles governing
aviation should be more closely aligned with those in the maritime sector. Thus,
the law of an airline holding company’s country of establishment would apply no
mafter where the aircraft were operating. In particular, any collective labour
agreement reached between labour and management would be broadly applicable
across all of the airline's operations, no matter where located. This would require
some additional extra-territorial application of the holding company’s national
laws.

o Harmonisation of European labour law, Another idea put forward by certain US
and Buropean social partners is to seek to harmonise labour law in Europe 50 as to
provide a common and consistent legal basis for the engagement of employees
with airline management. It should be noted that this proposal does not extend to
the harmonisation of European and U.S. labour law.

16. The following section examines the practicality of these solutions.

Section 2: Examination of the potential for extra-territorial application of national laws
and/or Iabour law harmonisation.

Extra-territorial application of national law

17. In discussions with social partners, I found that many unions associated their inability to
apply the terms of collective labour agreements extra-territorially (i.e. to employees of
operations outside the main country of establishment of the airline concerned) with the



problems cited. The extra-territorial application of labour law was therefore cited asa
potential way of solving the problems raised.

18. In examining the practicality of applying the law extra-territorially, my investigations
suggested that such measures would face considerable opposition from legislators and
courts in Europe and the United States.

o The first common principle ig that mobile airline employees domiciled in the US
and Europe are subject to the mandatory laws of the country of domicile,
irrespective of their c1t1zeﬁs}up This principle is enshrined in Europe in the Rome
I Regulation Convention®. In the U.S., the courts have supported that view in
Jjudgments such as Air Line Pilots Ass'n v. TACA International dirlines 5.4, This
means, for example, that the U.S. courts have applied the Railway Labor Act
(RLA) to employees of foreign airlines domiciled in the United States. The right fo
impose the law of the host state appears to be an {mportant principle for legislators
and courts in Europe and the United States. Consequently, the mandatory (or
statutory) protections of the host state over-ride those of any other statutory or

contractual relationship,

o The second common principie is on the extra~territorial application of labour law,
In Europe, it is universally recognised that employees are subject to the mandatory
protections of the host state (Rome I Regulation). In the U8, the courts have been
careful not to override "the long-standing principle of American law ... that
Congress Iegzslates against the backdrop of the presumption against extra-
territoriality”®, One of the most frequently cited cases regarding this question is
Independent Union of Flight Attendanis v. Pan Am World Airways, Inc, (aka. the
"Berlin Express" case), which addressed the question of whether flight attendants
engaged in extra-territorial operations entirely outside of the US (in this case,
operating intra-EU routes) were covered by the protections of the Railway Labor
Act. The courts ruled that they were not as the Railway Labor Act does not apply
extra-territorially’. The rulings of foreign courts have also been consistent with
this ulterpretauon of US law, for example in assessing the state of Junsdtctmn of
dmputes arising between US carriers and their forsign-based employees®. Thus, as
in Furope, US courts have decided overwhelmingly against the extra-territorial
application of social legiskatiorn.

19. These strong parallels in Europe and the US sugpest broad commonality in the US and
European legal systems baged on the principles of applying the labour law of the country
in which an employee is domiciled and a strong presumption against extra-territorial

* Rome I Regulation: Regulation (EC) No. 593/2008 of the European Parliament and of the Council of 17 June
2008 on the law applicable to contractual obligations (Rome I).

$ EEOC v. Arabian Amarican (il Ca., 499 U.S. 244 as cited in. Stephen Moldof (2004) The Extent to which U.S.
Labor Laws Apply in an Increasingly Globalized Business/Labor Context,
"The US Congress has twice, in 1991 and 1997, considered praposals on a possible extension of the Railway

Labar Act to territories outside of the United States; neither hearing led to a change in the law. The transeript of
the 1997 hearing by the House of Representatives' Subcornmittee on Aviation details maay of the arguments for

and against extra-territorial application of the Railway Labor Act.

hitp:/fcommdoesbouse. gov/committecs/T anyhpwl 03-37.000 hpw103-37 0.htm

A Association of Flight Attendants v, United Afrlines (797 F. Supp. 1115 (E.DN.Y ), rev'd on other grounds, 576
F.2d 102 (2d cir. 1992), uareported decision folfowing trial, CV-92,2919 (E.D.N.Y. Nov. 19, 1993).




application, It is clear from the history of labour law application in the US and Eurcpe that
the courts in both jurisdictions have established similar legal principles when dealing with
the representation of workers in trang-national companies. Furthermore, exemptions to
these principles in the area of labour law have been made only occasionally and, even
then, have has only limited application, for example in many cases only applying to US
citizens but not foreign employees of US companies’. These principles have been well-
defined and supported by a significant body of case-law in Europe and the US'. This
suggests that a solution to the problem based on extra-territorial application of collective
Jabour agreements would run counter to established precedent and the general
presumptions of international law.

20. Furthermore, there are non-legal impediments to the extra-territorial application of labour
law. For example, it is likely that such amendments would be technically difficult to
achieve, politically difficult to deliver, and would be likely to create their own source of
conflicts.

21. It is also unclear to me how the extra-territorial application of collective agreements
would be applied in certain cases. For example, in the event of a merger of equals between
two large carriers, one US and one European, which collective labour agreement would
apply to the merged entity? Would the US employees of the merged company still be
covered by the Railway Labour Act, and if so, could their collective agreement be
superseded by the European collective agreement or vice versa? Would the two collective
labour agreements apply simultaneously? It is unclear how the extra-territorial application
of collective labour agreements would work in practice.

22, There is also the possibility of undesired consequences. Application of the Railway Labor
Act to all employees of US carriers based outside the US would, assuming such an
approach was applied reciprocally, lead to the application of Irish or German labour law
for employees of, for example, an Irish or German carrier with operations to or from the
United States, It is foreseeable that such an approach would lead to the temptation for
companies to "flag for convenience", as aircrews operating in the same state would be
subject to differing labour law based on the airline's state of registry' . By doing so,
urjons may address their concerns about airline management playing one group of
workers within the company against another. However, they would replace that problem
with the possibility of aitlines forcing down conditions through reference to competing
groups of workers in other carriers with operations in the US or Europe but employed on
contracts govermed by foreign labor law. For example, a third country could base its pilots
in the US or Europe and operate direct fifth-frecdom services between the US and Europe

9 See, for example, Chapter 25, section 111, of the Proskauer Guide on International Litigation and Dispute

Resolution. hitp;//www.proskaverpuide.com/law_topies/25/111

® ¥or a more detailed overview of the application of US labour law cutside the US, sce: Stephen Moldof (2001}
Issues in International Labor Law: The Application of U.S. Labor Law to Activities and Employees Quiside the
United States, American Bar Association,

I Extra-territorial application of the law of the state of registry is applied in the maritime industry, reflecting the
reality of life in the sector, which requires employees to live for long periods on ships that spend a significant
amount of their time in internationul waters. It is noteworthy that the sector is frequently criticised for suffering
from a problem of flags of convenience, a problem that it has sought 1o tackle through the application of
minirmum labour standards in the form of the ILO-sponsored Maritime Labour Convention 2006.




in direct competition with US and European carriers, whilst applying neither European nor
UUS labour standards,

Key finding:

There are significant legal and practical obstacles to the extra-territorial application of labour
law that make it difficult to envisage such an approach ever being acceptable to legislators in
the United States or Europe, not least because existing legal practice in both jurisdictions
consciously runs counter to such an approach. Furthermore, the reality of such a proposal
would mean the reciprocal application of extra-tertitoriality, 2 development that would
potentially create considerable concerns for social partners, I remain unconvinced that such an

approach is at all practicable.

Harmonisation of Europearn labour law

23,

24,

25.

26.

27,

28.

The alternative solution to the legal questions posed by trans-national airlines would be
the creation of a harmonised legal system for the sector. The proposal put forward by
gome social partners is that the harmonisation of European labour law should be a pre-
condition prior to the opening up of investment rules with Europe's partners such as the

United States,

Presurnably, "arbitrary” harmonisation of European law would not provide an adequate
solution for social partners. Such harmonisation would have to tackle the crucial issue of

employee representation at the trans-national company level.

Putting aside the specifics of how representation would be assured under barmonised
laws, there are considerable problems with such a proposal. The most obvious are the
political and legal obstacles that would be faced by any attempt to harmonise European
gsocial legislation. The harmonisation of European labour law would involve 27 different
Member States giving up their sovereignty in this politically sensitive area. Although the
Buropean Community represents arguably the most developed system of shared
sovereignty in the world, the Member States of the European Union have been keen to
ensure that the power of the European Community is expressly limited in the area of
social harmonisation, Article 137 of the Treaty, for example, excludes action by the
Council to harmonise the laws and regulations of the Member States (paragraph 2(a)), or
by the Community to address the issues of pay, the right of association, the right to strike,

or the right to impose lock-outs (paragraph 5),

The mixed nature of the EU-U.S. agreement (the Community and its Member States)
means that some legal flexibility is potentially possible, if the will were ever to exist to
harmonise Member State laws in this area. However, the suitability of using an
international treaty with an external partner (i.e. the U.S.) to solve an internal issue (i.e.
the harmonisation of European labour law) would be highly questionable.

A further problem exists with this solution in the context of the EU-U.8. discussions,
which is that, assuming European labour law is harmonised, airline employees and
management would still be faced with two sets of labour law, American and European.

The national labour laws in the United States and Furope are based on recognition of
similar principles. In Europe for example, all Member States of the European Union are
subject to the principles of the EU Charter of Fundamental Rights, which includes the




right to freedom of association (Article 12(1)); the worker's right to information and
consultation within the undertaking (Article 27); and the right to collective bargaining and
action {Article 28). Similar principles drive the operation of labour policy in the US,
including the Railway Labor Act in the US,

29. Despite these similarities, concerns about trans-national companies operating under (and
putentially exploiting) two sets of labour law would remain for the reasons already given.
And that is just in the bilateral context. If the EU-U.S, deal really does represent a break-
through opportunity to reform the industry, and a template to be followed by other parts of
the world, then it is clear that the environment in which these subsequent agreements
would be implemented is one in which a multitude of labour laws will continue to exist.

30. Thus, the harmonisation of European labour law is not a workable solution in the context
of the EU-U.S, agreement, even if such an approach is, in abstract, personally attractive, A
related alternative: the creation of 2 universal set of minimum standards such as that
agreed by Members of the IL.C for the maritime sector, has also been considered. The
creation of a common set of rules governing employment in the maritime sector has been
pioneered by the membership of the International Labour Organisation (ILO). Given the
need for universal agreement and the divergent interests of Governments in developed and
developing markets, an equivalent approach in the aviation sector is likely to be
characterised by a trend towards the "lowest common denominator”, with the result that it
would result in the provision of minimum standards, and may therefore be seen as a threat
to the high levels of labour protection in place in the United States and Europe. Certainly,
this was a commen reaction of many employee representatives at the Second Labour
Forum, where the applicability of the maritime convention was discussed. Furthermore, it
is doubtful that such an approach would be seen as immediately acceptable in the aviation
sector with its entrenched systems of national laws. Although a truly universal solution
may ultimately be worth examining, it cannot in the short to medium term be expected to
replace the system of national laws currently in place.

Key Finding:

European Labour law harmonisation faces considerable political and legal challenges. Given
the scale of these challenges, it is disappointing to note that, even if successful, reform of this
kird would only provide an incomplete solution to the problem given the fact that other
countries’ would continue to maintain divergent labour laws,

Furthermore, harmonisation alone would not be enough if the reforms did not tackle the issue
of representation in trans-national companies. Thus, the precise form of such representation

would still need to be addressed.

| The establishment of a minimum universal set of labour conditions for the aviation sector,
such as that agreed recently for maritime by the ILO would not provide an adequate solution
due to the limited likely scope and level of standards of such an approach.




Section 3: The building blocks for a possible solution to the social issues raised by
transatlantic trans-national airlines

3L

32.

33.

34,

35.

In searching for a satisfactory solution to the problem of employee representaticn in trans-
national companies, my conclusion is that, for the reasons given above, it is necessary to
explore approaches other than the extra-territorial application or transatlantic
harrponisation of national labour laws. Evidence from the Labour Forums and my
discussions with union representatives suggests that many examples of good practice exist
in both the United States and Europe, and the best way forward will be to find a suitable
way of facilitating such practices so that they become the norm in trans-national

corporations,

A Second Stage Air Transport Agreement between the EU and the US provides the
opportunity to shape a solution that improves on the current situation faced by employees
in engaging with their trans-national employers, whilst also providing for commercial
benefits that should strengthen airlines' financial performance and create better prospects
for employees. On the other hand, it is vital that we remain realistic about what can be
achieved through an EU-US aviation agreement. It is clear that a Second Stage accord
cannot hope to solve some of the problems outside of the reach of this kind of air services
agreement, and work in other forums may be needed to address the problems cited by
stakeholders, which are unique to the legal systems in place in Europe and the US.
However, those problems go beyond the scope of the task T have been given - to examine
and find solutions to the problems specific to the transatlantic aviation sector.

There is much that is good about the current structure of the industry that should be
preserved, The airline industry on both sides of the Atlantic demonstrates high levels of
union membership, and many categories of its workers have demonstrated a long track-
record of securing and maintaining wages and conditions in excess of national averages,
reflecting of course the high level of skill, training and experience needed to participate in
the sector, Furthermore, the principally national nature of the relationship between airline
labour znd management, provides considerable benefit in enabling employment to be
tailored to the culture, customs and commercial realities of the local markets served by an
airline. Any action taken should not undermine these embedded strengths in the system.

Companies that have demonstrated a successful and constructive relationship with their
employees tend to exhibit a desire to engage in dialogue and exchange information early.
Such. an approach helps to build trust and establish a culture of mutual sacrifice / reward
that positions the company and its employees to adjust in a timely and appropriately way
to the changing realities of the market. However, criticism of this approach often centres
around the observation that, in many cases, such an approach is voluntary and depends
heavily on the goodwill and good intentions of an airline's management, ‘The absence or
loss of this gaodwill would leave employees reliant on the "bare bones of the taw®, Thus
an approach that encourages such constructive relations would bave signjficant attractions

for employee representatives and company management.

Furthermore, in transitioning from an industry based largely on a mosaic of national firms
to one in which truly international airlines can emergg, the social dimension of change
cannot be ignored. And the evidence suggests that changes are necessary in this area too.
Ags airlines have been allowed to explore greater international opportunities, their
employees' ability to adapt to these changes has been hamstrung by national laws. In




36,

37.

seeking a solution that helps employees to adapt to the new realities of the global industry,
decision-makers will be conscious of the balancing-act involved: employees rights must
be protected and enforced, but at the same time, the industry must be allowed to maiuntain
some flexibility in order to exploit commercial opportunities.

The policy response to this tension between the need to protect workers and promote
commerce differs considerably, so in the context of an agreement between the Community
and the 27 Member States of the Buropean Union and the United States, one can expect
the discussion about where the balance should be struck to be considerable.

In addressing the problem of representation in transatlantic airlines, my sense is that the
solutions should be enabling and avoid being too preseriptive. Companies and employees
need to find their own solutiong based on the unique conditions and cultures that drive
those firms. However, the search for those solutions should take place within a framework
that provides for high minimum standards and encourages a cooperative and forward-
thinking relationship involving both labour and management,

. Thus, the rationale points in the direction of reforms to allow greater access to foreign

capital and foreign market opportunities whilst putting it place structures which would
better facilitate the interface between employees and employer in trans-national
companies whilst preserving the benefits of national social engagement.

Section 4: Recommendations to the KU-U.S, negotiators

39,

40.

Before setting out the recommendations, it is worth summarising the key findings and
principles which have helped steer the solution:

s Social partners have identified as their principal concern the issue of employee
representation and ¢ngagement in trans-national airling companies and in
particular the need for employees to find 2 means of elevating their
engagement with national airline management to the level of the trans-national
holding company. My recommendations therefore are focused on finding a

solution to this issue.

¢ The existing legal systems on both sides of the Atlantic are complex,
politically sensitive, and well established. Radically changing the law will
therefore be difficult. Any solution to the problem should therefore seek to
“work with the grain” of these existing national laws based on similar

principles of application.
So what does this mean in practice? ] have in mind two recommendations:

» The creation of company-level 'Labour Chambers', In order to facilitate the
dialogue between employees and management, it could be agreed that the air
transport agreement should require, as a condition of simultaneously exercising
the right of airline ownership and control of international airlines in both the
United States and Europe, that the company, or companies, involved should
provide for the opportunity for employees to be adequately represented at the
holding company leve! as well as at the national level under the Parties’

10




41,

existing national laws. Employees shall, in constituting the Labour Chambers,
help decide how they should be run.

» The Joint Committee shall receive reports on the operation of the Labour

Chambers. A review of the operation of the Labour Chambers should be
regularly undertaken by the Joint Comrmnittee.

The primary aim of these recommendations is to establish at the international holding
company level, amangements for considering issues that affect employees on both sides of
the Atlantic, The structure of the Labour Chambers should enable dialogue without
providing for duplication of funection or cost. In order to promote Labour Chambers that
reflect the views of the management and employees involved and preserve the unique
culture of the companies involved, I recommend that management and existing employee
representatives should have the first opportunity to decide on the scope and fiunctionality
of the Labour Chambers established to provide an inter-face between labour and
managerent.

Balancing the rights and obligations of employees and management

42. | make no apologies for the considerable power that this proposal places in the hands of

employee representatives. However, in doing so, I do recognise that such power could be
used as a veto by employee representatives to frustrate airlines from exercising the right of
investment “at any cost". I propose therefore that the agreement includes details of a fall-
back, or ‘defanlt’ Labour Chamber, that would apply in the event that no agreement can be
reached by the temporary negotiating body within a reasonable period to be specified. For
details of the content of these default Labour Chambers, see the sub-section 'What
happens If there is failure to reach agreement on a Labour Chamber' below,

Establishing a Labour Chamber

43,

In order to negotiate the scope and functionality of the Labour Chambers, a temporary
negotiating body should be established responsible for reaching a written agreement with
management. The agreement might cover, for example, the composition of the Labour
Chamber, as well as how ofien it would meet; the relationship with bodies constituted
under the Parties' respective laws; and the date of entry into force of the agreement, when
it should be reviewed, and the legal aspects, including the law of the state(s) governing the
enforcement of the agreement, Agreement shall be reached when the management and a
majority of employees vote in favour of the proposed written agreement.

. The members of the negotiating body might be elected or appointed in accordance with

the number of employees employed in the countries of operation of the combined
company. Where possible, representation should be by the organisations appointed in
accordance with the national laws and procedures of the Parties, including Member States'

- laws in the case of the Furopean Union, The Parties should be allowed to determine the

45,

method to be used for the election or appointment of the members of the special
negotiating body who are to be elected or appointed in their territories.

With a view to the conclusion of an agreernent, the central management shall hold a
meeting with the negotiating body. The negotiating body may request assistance from
experts of its choice. Such experts may be present at negotiation meetings in an advisory

capacity.

11




What happens if there is failure to reach agreement on @ negotiated Labour Chamber

46. As explained above, it may not be possible for management and labour to reach an
agreement on the scope and powers of the negotiated Labour Chamber. Should such a
situation arise, then I propose that a default Labour Chamber should be established. In
order to ensure that the composition of the default Labour Chambers does not provide an
obvious incentive for airlines or employees fo avoid reaching agreement so as to benefit
from perceived advantages from the fall-back position, the scope and powers of these
default Labour Chambers should be such that they provide a balance between the rights of
employees and airline management. The constitution of such default Labour Chambers
should therefore be similar to that set out for the temporary negotiating bodies. They
would place certain obligations on management, including:

» An obligation on management to consult employee representatives on issues
likely to have a significant impact on their employees, such as restructoring or

expansion plans.

s An obligation to provide information on matters likely to have a significant
effect on the workforce, at such time and in such fashion so as to enable
employees to undertake an appropriate examination.

Some answers to the questions raised...

47. In orally presenting my ideas to the European and American delegations at the October
2009 meeting of the Joint Committee in Washington, I gaiced an appreciation of some of
the issues that concerned members of both delegations vis-a-vis my preliminary proposals,
I have therefore attempted to set out some brief answers to these questions below:

Q. The recommenduations depend heavily on employee representation for the
establishment of the temporary negotiating body and Labour Chamber. What
huappens if there are no pre-existing labour representatives?

A. If there are no pre-existing employee representatives, then these should be
appointed.

Q. Who would be responsible for enforcing the terms of the Treaty in this area?

A. The Parties would be responsible for ensuring that participants follow the
obligations set out in the Treaty, and for establishing whether the rght procedures

have been followed,

0. Who would be responsible for enforcing the agreements reached in the Labour
Chamber?

A. The agreements reached in the Labour Chamber should specify the law in
which they are to be enforced.

Q. How would an airline establishing & new subsidiary in the other Party's
territory meet the requirements of the Labour Forum, given the absence of any
existing employees at that subsidiary?

12




A. In the absence of subsidiary employees, the Labour Chamber would be made ap
of representatives of the existing company.

Conclusions

48. In concluding, it is worth remembering why I have drafted this report and why so much

49,

30,

51

effort has been put in by participants on both sides of the Atlantic: change in the aviation
industry is long overdue. The current structure of the industry is unsustainable and is
undermining the long-term viability of the sector. Such waste could arguably have been
tolerated in & domestic industry that was growing and employing increasing numbers of
employees. However, the medium-term economic environment facing the industry on
bath sides of the Atlantic suggests that the industry and its employees can ill-afford a
continuation of the status gquo, Despite this, there is strong resistance from some to any
change, to the extent that [ believe a minority in the industry would prefer to risk the
future viability of their sector than support reforms that would open up airlines to greater
investment, opportunities and a more certain future, This position i, in my view, illogical
and seriously flawed, particularly as there are solutions to the social concerms raised.

One should not underestimate the substantial step that this proposal represents or the
substantial obstacles that it faces. When Member States and the Community addressed the
issue of how to eusure proper representation in trans-national companies operating within
the European Single Market, the discussions were long and difficult. Achieving a
breakthrough in the context of transatlantic aviation will also be hard. We should realise,
for example, that my proposals for transatlantic aviation could be difficult for many in the
industry to accept. And for the US Governmert, I recognise that it would represent a
different and unfamiliar approach to the Railway Labor Act, though I believe one which
would be compatible with this and other domestic laws. Furthermore, EU Member States
themselves will undoubtedly think hard before accepting this sort of approach in an
international trade agreement. It is for this reason that I believe it will take effort from all
sides to deliver any solution. However, if all sides are prepared to approach this issue
constructively and with an open mind, then [ am confident that this valuable and important
complement to the liberalisation of investment rules can be delivered successfully to the

benefit of everyone in the industry.

Furthermore, I do not claim to have a monopoly over the right course of action. And I
accept there may be other ways of solving the issue than that set out in this report.
However, [ am convinced by my discussions with stakeholders that the focus of my
recommendations is right: the key issue is how to ensure appropriate employee
representation at the holding company level of the rapidly emnerging trans-national
aviation companies. Other concems, which could have been expected from social
partners, such as worries about how work would be divided between the subsidiary
cormpanies of a trans-national airline, have not been raised with me as a reason for not
pursuing the reform of investment rights in the sector, perhaps because social partners
believe that by solving the problem of representation, these issues will also be addressed,

It is worth remembering that the recommendations I have put forward are a solution to the
specific dilemma of employee representation in transatlantic trans-pational companies
exercising owmnership and control rights. It would not apply to alliance arrangements, for
example. Labour’s concems about one set of employees being played off against another
are most acute in situations where, in the absence of a collective agreement governing all
mobile employees, the holding company’s management has the ability to transfer work
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33,

(and hence emplayment) from one cartier to another. In contrast, there appear to be
situations where these concerns should not arise, for example because the foreign owner is
not an airline or because it does not operate subsidiaries in the same market. Because
these forms of investment raise fewer concems, progress in these areas may even be
possible whilst the specific issues of representation associated with trans-national
companies are being solved.

I believe that my recommendations would enable companies to make use of the ownership
and control provisions in the Second Stage agreement whilst enabling labour concerns to
be met within the companies taking advantage of the full freedoms granted. The
avoidance of an overly prescriptive approach also means that the remit of the Labour
Chambey can be tailored to the specifics of the company involved. By providing a forum
in which employees and management of these trans-national airlines can interact, these
recommendations provide an appropriate vehicle to manage the transition from national to
trans-national airlines in the transatlantic market.

The EU-US second stage negotiations provide an opportunity for change. Not just for
companies wishing to make use of greater commercial opportunities and sounder finances,
but also for stakeholders wary of reform. It is my belief that if this opportunity is wasted,
the prospects of social partners improving their situation will sufter as much as the airlines
on which they depend.
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Re: “Transatlantic Transnational Airline Companies: Taking Account of Social Issues” —
a report by Claude Chéne, Special Advisor to the European Commission

Dear Mssts, Byerly and Calleja:

This is to convey our initial response to the above-referenced report submitted to you by Mr.
Claude Chéne on November 9.

First, we would like to say that we appreciate the European Commission holding two labour
forums to consider the concerns of airline employees arising out of both the “stage 17 air services
agreement between the U.S. and the EU and the proposals that have been made in connection
with the “stage 2" negotiations. We also appreciate that the Commission appointed Mr. Chéne
to examine those concerns in more depth and to consider possible responses to them. Further,
Mr. Chéne is to be commended on the efforts he made in a very constricted time frame to reach
out to a wide range of groups who are interested in the topic he was asked to address.

Although Mr. Chéne seemed to grasp the problems reasonably well, we are disappointed in a
number of Mr. Chéne's conclusions and believe that his recommendation for addressing one of
our specific concerns falls far short of the mark,
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At the two labour forums, ECA and ALPA noted that one of our primary concerns arises out of
the stage 1 agreement. That agreement permits EU carriers to provide air transportation from
any point in the BU to any point in the U.S. Essentially the agreement allows the creatior, for
EU - U.S. purposes, of a “European airline.” Unlike the U.S., however, which has a single
statute that governs collective bargaining between airline labour end management, the EU retains
a legal structure under which collective bargaining rights are governed by as many labour laws
as there are Member States. This presents a number of challenges to airline labour, particularly
flight crew, as was discussed at length in the labour forums.

Mr. Chéne appears to recognise the legitimacy of our concerns about the lack of harmonization
of Buropean national laws. Indeed, he suggests that “in the abstract” the notion that those laws
should be harmonized is “personally attractive.” However, he concludes that harmonization is
not workable because it would face “considerable political and legal challenges™ and, even if
carried out, would still leave a legal regime with differing laws on each side of the Atlantic.
Accordingly, he declines to offer any solution to a very real problem created by the stage 1
agreement,

Another principal concern we taised at the labour forums arises out of the EU proposal to
eliminate restrictions on the ownership and control of the airlines of the parties. Mr, Chéne does
recognize our core concem: a holding cotpany that owns airlines on both sides of the Atlantic.
However, his proposed solution to this concern — the creation of labour chambers that would
have a voice at the holding company level ~ simply does not offer an adequate response. Rather
than recommend a specific harmonized standard for how such a body would resolve labour-
management disputes in a transnational airline setting, Mr, Chéne proposes that labour and
management bargain over the composition and powers of labour chambers on a case-by-by case
basis, being “careful to preserve the unique culture of the companies involved.” He further
proposes that if labour and management are not able to agree on these most essential matters,
that “the agreement” (presumably the U.S, — EU air services agreement) include the details of a
default labour chamber. This default body would place an obligation on management to consult
employee representatives on certain issues and to provide information on matters likely to have a
sigoificant impact on the workforce of the airline(s).

The labour chamber proposal does not meet the criteria set out by ECA and ALPA at the second
labour forum for & legal framework that might address our groups’ concerns. Rather, the
formation and functions of the proposed labour chambers seem to depend entirely on the
goodwill of management. In fact, it is difficult to see why management would agree to any
obligations above those that would be imposed on them by a default body that, at ieast according
to Mr. Chéne’s proposal, would appear to function much like the sorts of Enropean works
councils that the presenters at the second labour forum generally agreed were ill-suited to address
disputes over job security, wages and working conditions. In sum, the stage 1 agreement has
posed considerable real-world practical challenges to flight crew employees and, in our view, has
shifted the balance of bargaining power from airline workers to airline management. We believe
that it is imperative that the U.S. and EU address these concerns in a meaningful way. This
includes meeting criteria set forth by ECA and ALPA at the second labour forum. We
understand that there will be, in the words of Mr, Chéne, “considerable political and legal
challenges™ that will have to be met. But we believe that Mr. Chéne effectively proposes to
avoid addressing the concerns at all, With respect to the bargaining challenges that are presented
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by transnational airlines and which were acknowledged and described in his report, we regret
that his solution is one that we find insufficient to address the magnitude of the challenge.

We appreciate your consideration of our views and look forward to continuing to work with all
participants on identifying and considering practical and effective solutions to the labour
implications of the [J.S,-EU air services refationship. In particular, we would strongly encourage
the European Commission to commit to work with ECA to identify how the EC Treaty
provisions for the coordination of collective bargaining in Europe can be used to ensure that
mobile workers in Buropean civil aviation have the ability to organise, negotiate, agree and
enforce agreemments at the enterprise decision making level. This is both a necessary step for the
EU, independent of the U.S. negotiations, and integral to solving the transatlantic labour
questions.

Sincerely,

T Yl Gt

Martin Chalk

President

European Cockpit Association
Rue du Commerce 41

Box 9 — B — 1000 Brussels
Belgium

ce: Paul Gretch
Dean Edwards

John Prater

President

Air Line Pilots Association
1625 Massachusetts Ave., NW
Washington, DC 20036
United States of America
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January 11, 2010

Mr. John Byerly

Deputy Assistant Secretary of State
for Transportation Affairs

U.S. Department of State

EEB/TRA, Room 3425

2201 C Street, NW

Washington, DC 20320

Pl

T

Mir. Paul Gretch .~

Director, interparﬁ/onal Aviation
(J.S. Department of Transportation
1200 New Jersey Avenue, SE
Washington, DC 20590

Re: Report by Claude Chéne on social issues raised by transatlantic airline companies
(submitted November 9, 2009)
{

Dear Mssrs, Byerly and Gretch:

On behalf of the Transportation Trades Department, AFL-CIO (TTD) 1 wanted to express
concerns with the conclusions reached and the recommendations offered by Mr. Claude Chéne in
his report on the labor issues presented by the creation of transatlantic airline companies, In a
letter dated December 10, 2009, the Air Line Pilots Association and the European Cockpit
Association expressed their specific disappointment with the report. TTD fully concurs with the
concerns and issues raised in that letier and wishes 1o emphasize several specific points,

As the TTTY and its member labor organizations have pointed out on several occasions, including
at the two EU-U.S. labor forums, the changes in regulatory structure made by the 2008 U.S. ~
EU air services agreement (ASA) and those proposed by the EU in the ongoing negotiations,
raise a number of serious concerns for U.S. airline employees. The ASA allows any EU airline
fo operate from any point in the EU to any point in the U.S. This right essentially allows the
national airlines of individual European countries to operate as “European” airlines, at least for
the purpose of the ASA, Rather than be subject to a single European labor law, however, the
labor-management relations of these airlines continue to be subject to the national labor laws of
particular European countries. This framework thus raises the possibility that EU airlines may
seek to compete with one another on the basis of differences in those national labor laws and in
the process secure an unfair advantage with the U.S. carriers providing transatlantic service.

Transportation Trades Department, AFL-CIO

888 16th Street, NW # Suite 650 « Washington, DC 20006 + tel: 202.6289262 » fax: 202.628.0391 « www ttd.org
Edward Wytkind, President « Patricia Friend, Secretary-Treasurer
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In the ongoing round of negotiations, the EU is proposing to eliminate limitations on ownership
of U.S. and EU airlines by investors on the two sides. Our opposition to this proposal is well-
known and 1 will not reiterate our many objections to this approach. I would add that such a
proposal, if adopted, would open the door to the creation of holding companies that could own
airlines on both sides of Atlantic and use the lack of a common labor law to play the workers of
the airlines against one ajlnother.

Mr. Chéne acknowledges the concerns that arise out of the ASA but finds that meaningful
solutions would be too politically difficult to accomplish. With respect to the challenges posed
by the creation of holding companies he does offer a proposed solution: the creation of “labor
chambers” that would provide employses an opportunity to be represented at the holding
company as well as dt the national level. For the ample reasons set out in the ALPA/ECA letter,
however, this proposal fails far short of providing an acceptable solution to the myriad labor-
management problems that would be spurred by the elimination of the ownership and control
rules. Rather, because the labor chambers would apparently be set up under national laws, Mr.
Chéne’s recommendations could actually exacerbate the problem created by the ASA, ie.,
airlines might be able to realize competitive advantages by exploiting differences between those
various laws.

We appreciate that Mr. Chéne took the time to meet with TTD and to discuss our concerns about
the possible effects of the U.S.-EU air services negotiations on labor-management relations, We.
recognize thai the issues he was asked to examine are complex and might require solutions that
would be both novel and politically difficult. Mr. Chéne is to be commended for the
considerable efforts he made to identify and attempt to understand many of owr key concerns.
Unfortunately, we believe his recommendations fall well short of offering solutions that would
sufficiently address either the labor issues posed by the ASA or by the proposals being made in
the ongoing negotiations.

We urge you 10 encourage the EU to address the labor concerns that are presented by the ASA.
In addition, we urge that you continue to reject the EU proposal to eliminate restrictions on the
ownership of U.S. and EU carriers by each other’s investors, :

e
Edward Wytkin

President

ce: Susan Kurland, Assistant Secretary for Aviation and International Affairs
Christa Fornarotto, Deputy Assistant Secretary for Aviation and International Affairs




	COVER
	ALPA ANSWER
	NAI Questions
	ATTACHMENT TO ANSWER COVER
	NAI Questions

	INDEX TO DOCUMENTS FILED IN SUPPORT OF ANSWER
	NAI Declaration of Jack Netskar
	NAI Declaration of Jack Netskar
	NETSKAR DECLARATION ATTACHMENTS

	EXHIBITS 1-13
	EXHIBITS 14-24

